Memorandum @

Date: June 7, 2016
To: Honorable Chairman Jean Monestime Agenda Item No. 3(B)(3)
and Members, Board of County Comipaissi

From: Carlos A, Gimenez 6

Mayor =

Subject: Resolution Authorizing Execution of T ® Local Agency Program Agreements with the
Florida Department of Transportation for Black Creek Trail Segment B, Phase 1

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached resolution
authorizing the County Mayor or County Mayor’s designee to execute two (2) Local Agency Program
(LAP) agreements (Attachment A and Attachment B) for a combined total of $1million in grant funds
from the Florida Department of Transportation (FDOT) for preliminary engineering, design, and
construction of Black Creek Trail Segment B, Phase 1 and amenities along the trail including
wayfinding and regulatory signage, and further authorizing the County Mayor or County Mayor’s
designee to receive and expend funds and execute contracts, amendments, and other documents, as
required by the grant upon review and final approval of the County Attorney’s Office.

Scope
The Black Creek Trail Segment B, Phase 1 is located in southwestern Miami-Dade County in

Commission District 11, which is represented by Commissioner Juan C. Zapata, This proposed trail
project runs from SW 120 Street to SW 177 (Krome) Avenue. The project impact is countywide,

Fiscal Impact/Funding Source

The total cost of the p10Ject is estimated at $1,237, 228.00. The LAP agreements will allow for the
FDOT’s participation in the project, which will provide awarded Transportation Alternatives Program
(TAP) grant funds of $1,000,000.00, consisting of $371,588.00 for design and $628,412.00 for
construction, towards the total allowable project cost. The remaining balance of $237,228.00 will come
from Building Better Communities General Obligation Bond (BBC-GOB) funds through Index Code
CPJ145PR1143,

Track Record/Monitox

The grant will be administered by the Parks, Recreation and Open Spaces (PROS) Grants Manager,
Gina Drakes. FDOT has awarded more than $10 million to PROS for plannmg, design, and
construction of various trail projects throughout the County.

Background
FDOT provides federal funds to local agencies for the planning, design, and construction of greenways

and trails in order to improve recreational opportunities and enhance environmental and health benefits
resulting from trails.
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The Black Creek Trail Segment B, Phase I project includes the design of approximately 2.50 miles
(SW 120 Street to SW 177 Avenue) and construction, construction engineering, and inspection of
approximately 1.0 miles (SW 120 Street to SW 162 Avenue). This phase is an important connection to
the South Dade Greenway Network Master Plan (Everglades Trail, Krome Trail, South Dade Trail,
Biscayne Trail, Old Cutler Bike Path and Black Creek Trail Segment A). This project trail is a non-
motorized, walkable, bikeable trail to enhance connectivity, and to provide safe, attractive pedestrian
access linking neighborhoods, destinations and bike trails.

Black Creek Trail Segment B offers a strategic connection and safe route to various parks, irails,
schools, Metrobus routes, and other facilities. It will provide public connectivity and further drive
opportunities for alternate modes of transportation. Project elements include a 12-foot wide non-
motorized shared-use path for bicycles and pedestrians, wayfinding and regulatory signage, and
crosswalk, drainage, and intersection improvements.

/\'\'{AQ, q -
Michael Spring, Serfor Advisor B
Office of the Mayor

Attachments
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FPN: 438667-1 | Fund: FLAIR Approp,
Federal No: Org Code; FLAIR Ohbj:
FPN; Fund; FLAIR Approp:
Federal No; Org Code: FLAIR Obj;
FPN: Fund: FLAIR Approp:
Federal No: Org Cede: FLAIR Obj:
County No:87 (Miami-Dade) Cantract Ne; Vendor No: VF596000573079

FDOT Data Universal Number System (DUNS) No: 80-939-7102 Local Agency DUNS No: 004148292
Catalog of Federal Domestic Assistance (CFDA). 20,205 Highway Planning and Construction

THIS LOCAL AGENCY PROGRAM AGREEMENT ("Agreement”), is made and entered into this day of
\ between the State of Florida, Department of Transportation, an agency of the State of Florlda
("Department"), and Miami-Dade County Parks, Recreation and Open Spaces Department (“Agency").

-NOW, THEREFORE, in consideration of the mutual covenants, promlses and representations in this Agreement,
the parties agree as follows:

1. Authority: The Agency, by Resolution No. __dated the day of 7 20, a
copy of which is attached as Exhibit “F* and made a part of this Agreement, has authorized its officers to execute this
Agreement on its behalf. The Department has the authority pursuant to Section 339.12, Florida Statutes, to enter into this
Agreement.

2. Purpose of Agreement: The purpose of this Agreement is to provide for the Department's participation in the
Scuth Dade Greenways Network (Black Creek Trail Segment B Phase I}, as further described in Exhibit "A", Project
Description and Responsibilities attached to and incorporated in this Agreement {"Project”), to provide Department
financial assistance to the Agency, state the terms and conditions upon which Department funds will be provided, and to
set forth the manner in which the Project will be undertaken and completed.

3. Term of Agreement: The Agency agrees to complete the Project on or before 10/27/2018. If the Agency does
not complete the Project within this time period, this Agreement will expire on the last day of the scheduled completion as
provided in this paragraph unless an extension of the time period is requested by the Agency and granted in writing by the
Department prior to the expiration of this Agreement. Expiration of this Agreement will be considered termination of the
Project. The cost of any work performed after the expiration date of this Agreement will not be reimbursed by the
Department.

4, Project Cost:

A. The total cost of the Project is $ 426,005.00. This amount is based upon the schedule of funding in

- Exhibit "B", Schedule of Funding attached to and ihcorporated in this Agreement, The Agency agrees to

bear all expenses in excess of the total cost of the Project and any deficits involved. The schedule of
funding may be modified by mutual agreement as provided for in paragraph 5.1.

B. The Department agrees {o participate in the Project cost up to the maximum amount of $371,588.00 and
as more fully described in Exhibit "B". This amount includes Federal-aid funds which are limited to the
actual amount of Federal-aid participation,

C. | F'ro;ect costs ellgrble for Department partlcrpatlon will be allowed only from the date of this Agreement It
is understood that Department participation in ehglble Project costs is subject to:

i. Legislative approval of the Department's appropriation request in the work program year that the
Project is scheduled to be committed:

z
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il Availability of funds as stated in subparagrephs 8.L.and 5.M. of this Agreement;

ifi. Approval of all pians specifications, contracts or other obllgatlng documents and all other terms
of this Agreement and : : .

iv. Department approval of the Proiect scope and budget at the time appropriation authority
becomes available. ‘ ‘

5. Requisitions and Payments.

A, The Agency shall provide quantifiable, measurable, and verifiable units of defiverables. Each deliverable
must specify the required minimum level of service to be performed and the criteria for evaluating
successful completion. The Project and the quantifiable, measurable, and verifiable units of deliverables
are described more fully in Exhibit "A".

B. Invoices shall be submitted by the Agency in detail sufficient for a proper pre-audit and post-audit based
on the quantifiable, measurable and verifiable units of deliverables as established in Exhibit "A”.
Deliverables must be recelved and accepted in writing by the Department's Project Manager prior to
payments.

C. The Agency shall charge to the Project account all eligible costs of the Project except costs agreed to be
borne by the Agency or its contractors and subcontractors. Costs in excess of the programmed funding
or attributable to actions which have not received the required approval of the Department shall not be
considered eligible costs. Al costs charged to the Project, including any approved services contributed by
the Agency or others, shall be supported by propetly executed payrolls, time records, invoices, contracts
or vouchers evidencing in proper detail the nature and propriety of the charges.

D. Supporting documentation must establish that the deliverables were received and accepted in writing by
the Agency and must also establish that the required minimum level of service to be performed based on
the criteria for evaluating successful completion as specified in Exhibit "A" was met.

E. Bills for travel expenses specifically authorized in this Agreement shall be submitted on the Department's
Contractor Travel Form Mo, 300-000-06 and will be paid in accordance with Section 112.061, Florida
Statutes and the most current version of the Disbursement Handbook for Employees and Managers.

F. Payment shall be made only after receipt and approval of goods and services unless advance payments
are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216, Florida
Statutes. If the Department determines that the petrformance of the Agency is unsatisfactory, the
Department shall notify the Agency of the deficlency to be corrected,. which correction shall be made
within a time-frame to be specified by the Department. The Agency shall, within five days after notice from
the Department, provide the Department with a corrective action plan describing how the Agency will
address all issues of contract non-performance, unacceptable performance, failure to meet the minimum
performance levels, deliverable deficiencies, or contract non-compliance. If the corrective action plan is
unacceptable to the Department, the Agency shall be assessed a non-performance retainage equivalent
to 10% of the total invoice amount. The retainage shall be applled to the invoice for the then-current
billing period. The retainage shall be withheld until the Agency resolves the deficiency. If the deficiency
is subsequently resolved, the Agency may bill the Department for the retained amount during the next
billing period. |If the Agency is unable to resolve the deficiency, the funds retained may be forfeited at the
end of the Agreement's term.

G. Agencies providing goods and services (o the Department should be aware of the foliowing time frames.
Inspection and approval of goods or services shall take no longer than 20 days from the Department’s
receipt of the invoice. The Department has 20 days to deliver a request for payment (voucher) to the
Depariment of Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the goods or services are received, inspected, and approved

P



- 8TATE OF FLORIDA DEPARTMENT OF TRANSPORTATION ‘ . . 525-010-40
LOCAL AGENCY PROGRAM AGREEMENT R A S

Page 2 of 158

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant
to Section 55.03(1), F.S., will be due and payable, in addition to the invoice amount, to the Agency.
Interest penalties of less than one (1) dollar will not be enforced unless the Agency requests payment.
Invoices that have to be returned to an Agency because of Agency. preparation errors will result in a delay
in the payment. The invoice payment requirements do not start until a properly completed invoice is
provided to the Department. o '

A Vendor Omb.udsman has been established within the Departmént of Financial Services. The duties of
this individual include acting as an advocate for Agencies who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

Records of costs Incurred under the terms of this Agreement shall be maintained and made available
upon request to the Department at all times during the period of this Agreement and for five years after
final payment is made. Copies of these documents and records shall be furnished to the Department
upon request. Records of costs incurred Include the Agency's general accounting records and the project
records, together with supporting documents and records, of the contractor and all subcontractors
performing work on the project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs.

Prior to the execution of this Agreement, a Project schedule of funding shall be prepared by the Agency
and approved by the Department. The Agency shall maintain said schedule of funding, carry out the
Project, and shall incur obligations against and make disbursements of Project funds only in conformity
with the latest approved schedule of funding for the Project. The schedule of funding may be revised by
execution of a Local Agency Program (‘LAP") Supplemental Agreement between the Department and the
Agency. The Agency acknowledges and agrees that funding for this project may be reduced upon
determination of the agency's contract award amount. If revised, a copy of the Supplemental Agreement
shall be forwarded to the Department's Comptrolier, No increase or decrease shall be effective unless it
complies with fund participation reguirements of this Agreement and is approved by the Department's
Comptroller.

If, after Project completion, any claim is made by the Department resulting from an audit or for work or
services performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which it has with the Agency owing such amount if,
upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any
amount pursuant to this paragraph shall not be considered a breach of contract by the Department.

. The Agency must submit the final invoice on the Project to the Department within 120 days after the
completion of the Project. Invoices submitted after the 120-day time period may not be paid.

The Department's performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. If the Department's funding for this Project is in multiple fiscal years,
funds approval from the Department's Comptreller must be received each fiscal year prior to costs being
incurred. See Exhibit “B" for funding levels by fiscal year., Project costs utilizing these fiscal year funds
are not eligible for reimbursement if incurred prior to funds approval being received. The Department will
notify the Agency, in writing, when funds are available.

. In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year,
the provisions of Section 332.135(6)(a}, Flerida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shail not expend money, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess
of the amounts budgeted as gvailable for expenditure during such fiscal year. Any
contract, verbal or written, made in violation of this subsection is null and void, and no
money may be paid on such contract, The Department shall require a statement from the
comptroller of the Department that funds are available prior to entering into any such
contract or other binding commitment of funds, Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so made shall be
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executory only for the value of the services to be rendered -or agreed to be paid for in
succeeding fiscal years, and this paragraph shall be incorporated verbatim in all confracts
of the Department which are for an amount in' excess of $25,000 and which have a term
for a period of more than 1 year." o ‘

6. Department Payment Obligations:  Subject to other provisions of this- Agreement, the Department will honor
requests for reimbursement to the Agency pursuant to this Agreement.- However, notwithstanding any other provision of
this Agreement, the Department may elect by n'otice_in’ writing not to make a payment if:

A. The Agency shall have made misrepresentation of a material nature in its application, or any supplement
or amendment to its application, or with respect to any document or data furnished with its application or
pursuant to this Agreement;

B. There is any pending litigation with respect to the performance by the Agency of any of its duties or
obligations which may jeopardize or adversely affect the Project, the Agreement or payments to the
Project; : : -

C. The Agency shall have taken any action pertaining to the Project which, under this Agreement, requires
the approval of the Department or has made a related expenditure or incurred related obligations without
having been advised by the Department that same are approved;

D. There has been any violation of the conflict of interest provisions contained in paragraph 186.4.; or

E. The Agency has been determined by the Department to be in default under any of the provisions of the
Agreement.

The Department may suspend or terminate payment for that portion of the Project whibh the Federal Highway
Administration ("FHWA"), or the Department acting in lieu of FHWA, may designate as ineligible for Federal-aid.

In determining the amount of the payment, the Department will exclude all Project costs incurred by the Agency prior to
the Department's issuance of a Notice to Proceed ("NTP"}, costs incurred after the expiration of the Agreement, costs
which are not provided for In the latest approved schedule of funding in Exhibit “B" for the Profect, costs agreed to be
borne by the Agency or its contractors and subcontractors for not mesting the Project commencement and final invoice
time lings, and costs attributable to goods or services received under a contract or other arrangements which have not
been approved in writing by the Department,

7. General Requirements: The Agency shall complete the Project with all practical dispatch, In a sound,
economical, and efficient manner, and in accordance with the provisions In this Agreement, and all applicable laws, The
Project wilt be performed in accordance with alt applicable Department procedures, guidelines, manuals, standards, and
directives as described in the Department's Local Agency Program Manual, which by this reference is made a part of this
Agreement. Time is of the essence as to each and every obligation under this Agreement.

A. A full time employee of the Agency, qualified to ensure that the work being pursued is complete, accurate,
and consistent with the terms, conditions, and specifications of this Agreement shall be in responsible
charge of the Project, which employee shoutd be able to perform the following duties and functions:

i. Administers inherently governmental project activities, including those dealing with cost; time,
adherence to contract requirements, construction quality and scope of Federal-aid projects;

ii. Maintains familiarity of day to day Project operations, including Project safety issues,

iil. Makes or participates in decisions about changed conditions or écope changes that require
change orders or supplementa! agreements; : .

iv, Visits and reviews the Projéct on a frequency that is commenshrate with the magnitude and
complexity of the Project;

&
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v. Reviews financial processes, transactions and documentation to ensure that safeguards are In
place to minimize fraud, waste, and abuse;

vi. Directs Project staff, agency or consultant, to carry out Project administration and contract
oversight, including proper documentation;

vii. |s aware of the qualifications, assignments and on-the-job performance of the Agency and
consultant staff at all stages of the Project. ‘

B. Once the Department issues the NTP for the Project, the Agency shall be obligated to submit an invoice
or other request for reimbursement to the Department on a quarterly basis, beginning from the day the
NTP is issued. [f the Agency fails to submit quarterly invoices to the Department, and in the event the
failure to timely submit invoices to the Department results in the “FHWA" removing any unbilled funding or
the loss of State appropriation authority (which may include the loss of state and federal funds, if there
are state funds programmed to the Project), then the Agency will be solely responsible to provide all
funds necessary to complete the Project and the Department will not be obligated to provide any
additional funding for the Project. The Agency waives the right to contest such removal of funds by the
Department, if the removal is related to FHWA's withdrawal of funds or if the removal is related to the loss
of State appropriation authority. In addition to the loss of funding for the Project, the Department will also
consider the de-certification of the Agency for future LAP Projects. No cost may be incurred under this
Agreement until after the Agency has received a written NTP from the Department. The Agency agrees to
advertise or put the Project out to bid thirty (30) days from the date the Department issues the NTP fo
advertise the Project. If the Agency is not able to meet the scheduled advertisement, the District LAP
Administrator should be notified as soon as possible.

C. If all funds are removed from the Project, including amounts previously billed to the Department and
reimbursed to the Agency, and the Project Is off the state highway system, then the Department will have
to request repayment for the previously billed amounts from the Agency. No state funds can be used on
off-system projects, unfess authorized pursuant to Exhibit "G®, State Funds Addendum, which will be
attached to and incorporated in this Agreement in the event state funds are used on the Project.

D. In the event that any election, referendum, approval, permit, notice or other proceeding or authorization is
required under applicable law to enable the Agency to enter into this Agreement or to undertake the
Project or to observe, assume or carry out any of the provisions of the Agresment, the Agency will initiate
and consummate, as provided by law, all actions necessary with respect to any such matters,

E. The Agency shall ihitiate and prosecute to compietion all proceedings neocessary, including Federal-aid
requirements, to enable the Agency to provide the necessary funds for completion of the Project.

F. The Agency shall submit to the Department such data, reports, records, contracts, and other documents
relating to-the Project as the Department and FHWA may require. The Agency shall use the
Department's Local Agency Program Information Tool and applicable information systems as required.

G. Federal-aid funds shall not participate in any cost which is not incurred in confarmity with applicable
federal and State laws, the regulations in 23 Code. of Federal Regulations (C.F.R.} and 49 C.F.R., and
policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be
paid on account of any cost incurred prior to authorization by FHWA to the Department to proceed with
the Project or part thereof involving such cost (23 C.F.R. 1.9 (a)). If FHWA or the Department determines
that any amount claimed is not eligible, federal participation may be approved in the amount determined
to be adequately supported and the Department shall notify the Agency In writing citing the reasons why
items and amounts are not eligible for federal participation. Where correctable non-compliance with
provisions of law or FHWA requirements exists. Federal funds may be withheld until compliance is
obtained. Where non-compiiance is not correctable, FHWA or the Department may deny participation in
parcel or Project costs in part or in total. For any amounts determined to be ineligible for federal
reimbursement for which the Department has advanced payment, the Agency shall promptty reimburse
the Department for all such amounts within 80 days of written notice.

‘7“.
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For any project requiring additional right-of-way, the Agency must submit to the Department an annual
report of its real property acquisition and relocation assistance activities on the project. Activities shall be
reported on a federal fiscal year basis, from October 1 through September 30. The report must be
prepared using the format prescribed in 49 C.F.R. Part 24, Appendlx B, and be submltted to the
Department ho later than October 15 of each year.

8. Audit Reports: The administration of resources awarded through the Department to the Agency by this
Agreement may be subject to audits and/or monitoring by the Department. The following requirements do not limit the
authority of the Department to conduct or arrange for the conduct of additicnal audits or evaluations of federal awards or
limit the authority of any State agency inspector general, the State of Florida Auditor General or any other State official,
The Agency shall comply with all audit and audit reporting requirements as specified below.

A.

In addition to reviews of audits conducted in accordance with OMB Circular A-133, for fiscal years
beginning before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F — Audit
Requirements, for fiscal years beginning on or after December 26, 2014, monitoring procedures may
include but not be limited to on-site visits by Department staff and/or other procedures including,
reviewing any required performance and financial reports, following up, ensuring corrective action, and
issuing management decisions on weaknesses found through audits when those findings pertain to
federal awards provided through the Department by this Agreement. By entering into this Agreement, the

‘Agency agrees to comply and cooperate fully with any monitoring procedures/processes deemed

appropnate by the Department. The Agency further agrees to comply and cooperate with any inspections,
reviews, investigations, or audits deemed necessary by the Department, State of Florida Chlef Financial
Officer (CFO) or State of Florida Auditor General. .

The Agency, a non-federal entity as defined by OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as defined by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years

,beginning on or after December 26, 2014, as a subrecipient of a federal award awarded by the
Department through this Agreement is subject to the following requirements:

i. In the event the Agency expends a total amount of federal awards equal to or in excess of the
threshold established by OMB Circular A-133, for fiscal years beginning before December 26,
2014, and established by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years
beginning on or after December 28, 2014, the Agency must have a federal single or program-
specific audit for such fiscal year conducted in accordance with the provisions of OMB Circular A-
133, for fiscal years beginning before December 26, 2014, and in accordance with the provisions
of 2 CFR.Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or after
December 26, 2014, Exhibit “1”, Federal Financial Assistance (Single Audit Act) to this
Agreement provides the required federal award identification information needed by the Agency
to further comply with the requirements of OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and the requirements of 2 CFR Part 200, Subpart F — Audit Requirements,
for fiscai years beginning on or after December 26, 2014. In determining federal awards
expended in a fiscal year, the Agency must consider all sources of federal awards based on when
the activity related to the federal award oceurs, including the federal award provided through the
Department by this Agreement. The determination of amounts of federal awards expended
should ba in accordance with the guidelines established by OMB Circular A-133, for fiscal years
beginning. before December 28, 2014, and established by 2 CFR Part 200, Subpart F — Audit
Requirements, for fiscal years beginning on or after December 26, 2014. An audit conducted by
the State of Florida Auditor General in accordance with the provisions of OMB Circular A-133, for
fiscal years beginning before December 26, 2014, and in accordance with 2 CFR Part 200,
Subpart F — Audit Requirements, for fiscal years beginning on or after December 26, 2014, will
meet the requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfili the requiremenis relative to the
auditee responsibilities as provided in OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as provided in 2 CFR. Part 200, Subpart F_— Audit-Requirements, for
fiscal years beginning on or after December 28, 2014,
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iii. In the event the Agency expends less than the threshold established by OMB Circular A-133, for
fiscal years beginning before December 26, 2014, and established by 2 CFR Part 200, Subpart F
— Audit Requirements for fiscal years begmnlng on or after December 26, 2014, in federal
awards, the Agency is exempt from federal audit requirements for that fiscal year. However the
Agency must provide a single audit exemptlon statement to the Department at
FDOTSIngleAudit@dot.state.fl.us no fater than nine months after the end of the Agency's audit
period for each applicable audit year. In the event the Agency expends less than the threshold
established by OMB Circular A-133, for fiscal years beginning before December 26, 2014, and
established by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or
after December 26, 2014, in federal awards in a fiscal year and elects to have an audit conducted
in accordance with the provisions of OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
for fiscal years beginning on or after December 26, 2014, the cost of the audit must be paid from
non-federal resources {i.e., the cost of such an aud;t must be paid from the Agency S resources
obtained from other than federal entities),

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC} at
https:#harvester.census.gov/facweb/ the audit reporting package as required by OMB Circular A-
133, for fiscal years beginning before December 26, 2014, and as required by 2 CFR Part 200,
Subpart F — Audit Requirements, for fiscal years beginning on or after December 26, 2014, within
the earlier of 30 calendar days after receipt of the auditor's report(s) or nine months after the end
of the audit peried. The FAC is the repository of record for audits required by OMB Circular A-
133, for fiscal years beginning before December 28, 2014, and for audits required by 2 CFR Part
200, Subpart F — Audit Requirements, for fiscal years beginning on or after December 26, 2614,
and this Agreement. However, the Department requires a copy of the audit reporting package
also be submitted to FDOTSingleAudit@dot.state.fi.us within the earlier of 30 calendar days after
receipt of the auditor's report(s) or nine months after the end of the audit period as required by
OMB Circular A-133, for fiscal years beginning before December 26, 2014, and as required by 2
CFR Part 200, Subpart F — Audit Requlrements for fiscal years bsginning on or after December
26, 2014.

v. Within six months of acceptance of the audit report by the FAC, the Department will review the
Agency’s audit reporting package, including corrective action plans and management letters, to
the extent necessary to determine whether timely and appropriate action on all deficiencies has
been taken pertaining to the federal award provided through the Department by this Agreement. If
the Agency fails to have an audit conducted in accordance with OMB Circular A-133, for fiscal
years beginning before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F -
Audit Requirements, for fiscal years beginning on or after December 26, 2014, the Depariment
may impose additional conditions to remedy nencompliance. If the Department determines that
noncompliance cannot be remedied by imposing additional conditions, the Department may take
appropriate actions to enforce compiiance, which actions may include but not be limited to the
following:

1. Temporarily withhold cash payments pending correction of the deficiency by the Agency
or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for} all or part of the

"~ cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the federal award, :

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. Part 180 and
federal awarding agency regulations (or in the case of the Department, recommend such
a proceeding be initiated by the federal awarding agency);

5.. Withhold further federal awards for the Project or program;

6. Take other remedies that may be legaily available.

vi. As a condition of receiving this federal award, the Agency shall permit the Department, or its
designee, the CFQO or State of Florida Auditor General access fo Agency's records including

Z
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financial statements, the independent auditor's working papers and project records as necessary.
Recards related to unresolved audit findings, appeals or htigatlon shall be retained until the action
is complete or the dispute is resolved.

vii. The Department's contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Sireet
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us

The Agency shall retain sufficient records demonstrating its compliance with the terms of this Agreement
for a period of five years from the date the audit report is issued and shall allow the Department, or its
designee, the CFO or State of Florida Auditor General access to such records upon request, The Agency
shall ensure that the audit working papers are made available to the Depariment, or its designee, the
CFO, or State of Florida Auditor General upon request for a period of five years from the date the audit
report is issued unless extended in writing by the Department. B '

9. Termination or Suspension of Project: The Department may, by written notice to the Agency, suspend any or
all of the Agency’s obligations under this Agreement until such time as the event or condition resulting in such suspension
has ceased or been corrected or the Department may terminate this Agreement in whole or in part at any time the interest
of the Department requires such termination.

A.

if the Department determines that the performance of the Agency is not satisfactory, the Department shall
notify the Agency of the deficiency in writing with a requirement that the deficiency be corrected within
thirty (30) days of such notice. Such notice shall provide reasonable specificity to the Agency of the
deficiency that requires correction. If the deficiency is not corrected within such time period, the
Department may either (1) immediately terminate the Agreement as set forth in paragraph 9.B. below, or
(2) take whatever action is deemed appropriate by the Department to correct the deficiency. In the event
the Department chocses to take action and not terminate the Agreement, the Agency shall, upon
demand, promptly reimburse the Department for any and all costs and expenses incurred by the
Department in corracting the deficiency.

If the Department terminates the Agreement, the Department shall notify the Agency of such termination
in writing, with instructions to the effective date of termination or sper:|fy the stage of work at which the
Agreement is to be terminated.

if the Agreement is terminated before the Project is completed, the Agency- shall be paid only for the
percentage of the Project satisfactorily performed for which costs can be substantiated. Such payment,
however, shall not exceed the equivalent percentage of the contract price. All work in progress on
Department right-of-way will become the property of the Department and will be turned over promptiy by
the Agency,

The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any
contractor, sub-contractor or materials vendor to allow public access to all documents, papers, letters or
other material subject to the provisions of Chapter 119, Florlda Statutes, and made or received in
conjunction with this Agreement unless the records are exempt.

Upon receipt. of any final termination or suspension notice under this paragraph 9., the Agency shall
proceed promptly to carry out the actions required in such notice, which may include any or all of the
following: (&) necessary action to terminate or suspend, as the case may be, Project activities and
contracts and such other action as may be required or desirable to keep to a minimum the costs upon the
basis of which the financing is to be computed; or (b) furnish a statement of the Project activities and
contracts and other undertakings the cost of which are otherwise inciudable as Project costs. The
termination or suspension shall be carried out in conformity with the [atest schedule, plan, and cost as
approved by the Department or upon the basis of terms and conditions imposed by the Department upon
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the failure of the Agency to furnish the schedule, plan, and estimate within a reasonable time. The
closing out of federal financial patticipation in the Project shall not constitute a waiver of any claim which
the Department may otherwise have arising out of this Agreement,

10. Contracts of the Agency:

A. Except as otherwise authorized in writing by the Department, the Agency shall not execute any contract
or obligate itself in any manner requiring the disbursement of Department funds, including consultant or
construction contracts or amendments thereto, with any third party with respect to the Project without the
written approval of the Department, Fa!lure to obtain such approval shall be sufficient cause for
nonpayment by the Department. The Department specifically reserves the right to review the
qualifications of any consultant or contractor and to approve or disapprove the employment of such
consultant or contractor.

B. It is understood and agreed by the parties to this Agreement that participation by the Department in a
project with the Agency, where said project involves a consultant contract for engineering, architecture or
surveying services, is contingent on the Agency's complying in full with provisions of Section 287.055,
Florida Statutes, Consultants’ Competitive Negotiation Act, the federal Brooks Act, 23 G.F.R. 172, and 23
U.S.C. 112. At the discretion of the Department, the Agency will involve the Department in the consultant
selection process for all projects funded under this Agreement. In all cases, the Agency shall certify to
the Department that selection has been accomplished in compliance with the Consultants' Competitive
Negotiation Act and the federal Brooks Act.

C. The Agency . shall comply with, and require is consultants and contractors to comply with applicable
federal law pertaining to the use of Federal-aid funds. The Agency shall comply with the provisions in the
FHWA-1273 form as set forth in Exhibit “C", FHWA 1273 attached to and incorporated in this Agreement.
The Agency shall include FHWA-1273 In all contracts with consultants and contractors performing wark
on the Project.

1. Disadvantaged Business Enterprise (DBE) Policy and Obligation: It is the policy of the Department that
DBE's, as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to participate in the performance of
contracts financed in whole or in part with Department funds under this Agreement. The DBE requirements of applicable
federal and state laws and regulations apply to this Agreement.

The Agency and its contractors agree to ensure that DBE's have the opportunity to participate in the performance of this
Agreement. In this regard, all reciplents and contractors shall take all necessary and reascnable steps in accordance with
applicable federal and state taws and regulations to ensure that the DBE’s have the opportunity to compete for and
perform contracts, The Agency and its contractors and subcontractors shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of contracts, entered pursuant to this Agreement.

12. Compliance with Conditions and Laws: The Agency shall comply and require its contractors and
subcontractors fo comply with all terms and conditions of this Agreement and ali federal, state, and local laws and
regulations applicable to this Project. Execution of this Agreement constitutes a certification that the Agency is n
compliance with, and will require its contractors and subcontractors to comply with, all requirements imposed by
applicable federal, state, and iocal laws and regulations, including the “Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — Lower Tier Govered Transactions,” in 49 C.F.R. Part 29, and 2 C.F.R. Part 200
when applicable.

13. Performance Evaluations: Agencies are evaluated on a project-by-project basis. The evaluations provide
informaticn about oversight needs and provide input for the recertification process. Evaluations are submitted to the
Agency’s person in responsible charge or designee as part of the Project closeout process. The Department provides the
evajuation to the Agency no more than 30 days after final acceptance.

A. Each evaluation will result in one of three ratings. A rating of Unsatisfactory Performance means the
Agency failed to develop the Project in accordance with applicable federal and state regulations,
standards and procedures, required excessive District involvement/oversight, or the Project was brought
in-house by the Department. A rating of Satisfactory Performance means the Agency developed the
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" Project in accordance with applicable federal and state regulations, standards and procedures, with

minimal District involvement/oversight. A rating of Above Satisfactory Performance means the Agency
developed the Project in accordance with applicable federal and state regulations, standards and
procedures, without District involvement/oversight. '

.The District will determine which functions can be further delegated to Agencies that continuously earn
Satisfactory and Above Satisfactory evaluations.

14, Restrictions, Prohibitions, Controls, and Labor Provisions: During the performance of this Agreement, the
Agency agrees as follows, and agrees to require its contractors and subcontractors to include in each subcontract the
following provisions: S

A,

The Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964, the
regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the
Agency pursuant thereto. The Agency shall include the attached Exhibit “E", Title VI Assurances in all
contracts with consultants and contractors performing work on the Project that ensure compliance with
Title VI of the Civil Rights Act of 1964, 49 C.F.R. Part 21, and related statutes and regulations.

The Agency will comply with all the requirements as imposed by the ADA, the regulations of the Federal
government issued thereunder, and assurance by the Agency pursuant thereto.

. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public

entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may
not submit a bid on a confract with a public entity for the construction or repair of a public building or
public work; may not submit bids on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor or consultant under a contract with any public entity;
and may not transact business with any public entity in excess of the threshold amount provided in
Section 287.017, Florida Statutes, for CATEGQORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list.

In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a
bid on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work; may not submit bids on
leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract with any public entity; and may not transact business with
any public entity.

An entity or affliate who has had its Certificate of Qualification ‘suspended, revoked, denied or have
further been determined by the Department to be a non-responsible contractor may not submit a bid or
perform work for the construction or repair of a public building or public work on a contract with the
Agency.

Neither the Agency nor any of Its contractors or their subcontractors shall enter into any contract,
subcontract or arrangement in connection with the Project or any property included or planned to be
included In the Project in which any member, officer or employee of the Agency or the locality during
tenure or for 2 years thereafter has any interest, direct or indirect. If any such present or former member,
officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any such
interest, and if such interest is immediately disclosed to the Agency, the Agency, with prior approval of the
Department, may walve the prohibition contained in this paragraph provided that any such present
member, officer or employee shall not participate in any action.by the Agency or the locality relating to
such contract, subcontract or arrangement. The Agency shall insert in all confracts entered into in
connection with the Project or any property included or planned to be included in any Project, and shall
require its contractors to insert in each of their subcontracts, the following provision:

"No member, officer or employee of the Agen'cy or of the locality during his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof."
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The provisions of this paragraph shall not_be applicable to any agreement between the Agency and its
fiscal depositories or to any agreement for utlllty services the rates for which are fixed or controlled by a
govérnmental agency.

No member or delegate to the Congress of the United States shali be admitted to any share or part of this
Agreement or any benefit arising therefrom.

15. Indemnification and Insurance:

A,

it is spaecifically agreed between the parties executing this Agreement that it Is not intended by any of the
provisions of any part of this Agreement to create in the public or any member thereof, a third party
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit
for personal injuries or property damage pursuant to the terms or provisions of this Agreement. The
Agency guaranties the payment of all just claims for materials, supplies, tools, or labor and other just
claims against the Agency or any subcontractor, in connection with this Agreement. Additionally, the
Agency agrees to include the following indemnification in all contracts with contractors/subcontractors, or
consultants/subconsultants who perform work in connection with this Agreement:

"To the fullest extent permitted by law, the Agency's contractor shail indemnify and hold harmless
the Agency, the State of Florida, Department of Transportation, and its officers and employees,
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney's
fees, to the extent caused by the negllgence reckiessness or intentional wrongful misconduct of
the contractor and persons employed or utilized by the contractor in the performance of this
Contract,

This indemnification shall survive the termination of this Contract. Nothing contained in this
paragraph is intended to nor shall it constitute a waiver of the State of Florida and the Agency's
soverelgn immunity.

To the fullest extent permitted by law, the Agency’s consultant shall indemnify and hold harmless
the Agency, the State of Florida, Department of Transportation, and its officers and employees,
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney's
fees, to the extent caused by the negligence, recklessness or intentional wrongful misconduct of
the consultant and persons employed or utilized by the consultant in the performance of this
Confract.

This indemnification shall survive the termination of this Contract. Nothing contained in this
paragraph Is intended to nor shall it constitute a walver of the State of Florida and the Agency's
sovereign immunity.”

The Agency shall, or cause its contractor or consultant to carry and keep in force, during the term of this
Agreement, a general liability insurance policy or policies with a company or companies authorized to do
business in Florida, affording public lability insurance with combined bodily injury limits of at least
$200,000 per person and $300,000 each occurrence, and property damage insurance of at least
$200,000 each occurrence, for the services to be rendered in accordance with this Agreement. The
Agency shall also, or cause Its contractor or consultant to carry and keep in force Workers' Compensation
Insurance as required by the State of Florida under the Workers' Compensation Law. With respect to any
general liabiiity insurance policy required pursuant to this Agreement, all such policies shall be Issued by
companies licensed to do business in the State of Florida. The Agency shall provide to the Department
certificates showing the required coverage to be in effect with endorsements showing the Departiment to
be an additional insured prior to commencing any work under this Agreement. Policies that include Self
Insured Retention will not be accepted. The certificates and policies shall provide that in the event of any
material change in or cancellation-of the policies reflecting the required coverage, thirty days advance
notice shall be given to the Department or as provided in accordance with Florida law.

/3



STATE OF FLORIDA DEPARTMENT OF TRANSPCRTATION t 625-010-40

LOCAL AGENCY PROGRAM AGREEMENT PROGRAM MAAGENENT
, . Fage 12 of 16

16. Miscellaneous Provisions:
A. The Agency will be solely responsible for compliance with all applicable environmental regulations, for

any liability arising from nan-compliance with these regulations, and will reimburse the Department for any
loss incurred in connection therewith. The Agency will be responsible for securing any applicable
permits, The Agency shall include in all contracts and subcontracts for amounts in excess of $150,000, a
provision requiring compliance with all applicable standards, orders or reguiations issued pursuant to the
Clean Alr Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251-1387). '

The Department shall not be obligated or liable hereunder to any individual or entity not a party to this
Agreement.

In no event shall the making by the Department of any payment to the Agency constitute or be construed

~ as a waiver by the Department of any breach of covenant or any default which may then exist on the part

of the Agency and the making of such payment by the Department, while any such breach or default shall
exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to
such breach or default. :

If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected.
In such an Instance, the remainder would then continue to conform to'the terms and requirements of
applicable law. '

By execution of the Agreement, the Agency represents that it has not paid and, also agrees not to pay,
any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder.

Nothing In the Agreement shall require the Agency to observe or enforce complianée with any provision
or perform any act or do any other thing in contravention of any applicable state law. If any of the
provisions of the Agreement violate any applicable state law, the Agency will at once notify the

Department in writing in order that appropriate changes and modifications may be made by the

Department and the Agency to the end that the Agency may proceed as soon as possible with the
Project, :

In the event that this Agreement involves constructing and equipping of facilities, the Agency shall submit
to the Department for approval all appropriate plans and specifications covering the Project. The
Department will review all plans and specifications and will issue to the Agency a written approval with
any approved portions of the Project and comments or recommendations covering any remainder of the
Project deemed appropriate. After resolution of these comments and recommendations to the
Department's satisfaction, the Department will issue to the Agency a written approval with said remainder
of the Project. Failure to obtain this written approval shall be sufficient cause of nonpayment by the
Department.

Upon completion of right-of-way activities on the Project, the Agency must certify compliance with all
applicable federal and state requirements. Certification is required prior to authorization for
advertisement for or solicitation of bids for construction of the Project, including if no right-of-way Is
required. .

The Agency will certify in writing, prior to Project closeout that the Project was completed in accordance
with applicable plans and specifications, is in place on the Agency's facility, adequate title is in the
Agency's name, and the Project is accepted by the Agency as suitable for the intended purpose.

The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of
the Agency, to-any person for influencing or attempting to influence any officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension,
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continuation, renewal, amendment or modification of any federal contract, grant, loan or cocperative
agreement. If any funds other than federally-appropriated funds have been paid by the Agency to any
person for influencing or attempting to influence an officer or employee of any federal agency, a Member
of Congress, an officer or empioyee of Congress or an employee of a Member of Congress in connection
with this Agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions. The Agency shall require that the language of this
paragraph be included in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly. No funds received pursuant to this contract may be expended for
lobbying the Legislature, the judicial branch or a state agency.

. The Agency may not permit the Engineer of Record to perform Construction, Engineering and Inspection
services on the Project.

The Agency agrees to maintain any project not on the State Highway System constructed under this
Agreement. |f the Agency constructs any improvement on Department right-of-way, the Agency [ wil
] will not maintain the improvements made for their useful life.

. The Agency shall comply with all applicable federal guidelines, procedures, and regulations. If at any
time a review conducted by Department and or FHWA reveals that the applicable federal guidelines,
procedures, and regulations were not followed by the Agency and FHWA requires reimbursement of the
funds, the Agency will be responsible for repayment to the Department of all funds awarded under the
terms of this Agreement.

. The Agency:

i. shall utiize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by Agency during the term of the contract; and

ii. shall expressly require any contractor and subcontractors performing work or providing services
pursuant to the state contract to likewise utilize the U.S. Department of Homeland Security's E-
Verify system to verify the employment eligibllity of all new employees hired by the subcontractor
during the contract term.

. This Agreement may be executed in one or‘ more counterparts, each of which shall be deemed an
original, but all of which shall constitute the same Agreement. A facsimile or electronic transmission of
this Agreement with a signature on behalf of a party will be legal and binding on such party.

The Parties agree to comply with 5.20.055(5), Florida Statutes, and to incorporate in all subcontracts the
obligation to comply with 5.20.055(5), Florida Statutes.

. If the Project is procured pursuant to Chapter 255 for construction services and at the time of the
competitive solicitation for the Project 50 percent or more of the cost of the Project is to be paid from
state-appropriated funds, then the Agency must comply with the requirements of Section 255.0991,
Florida Statutes. '

. Exhibits

i. Exhibit "A", Project Description and Responsibilities, is attached and incorporated into this
Agreement. :

ii. Exhibit “B", Schedule of Funding, Is attached and incorporated Into this Agreement.

iii. ] If this Project includes Phase 58 (cohstruction) activities, then Exhibit “C"‘, FHWA FORM 1273,
is attached and incorporated into this Agreement.
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] An Alternative Pay Method is used on this Project, If an aiternative Pay Method is used on this
Project, then Exhibit "D", Alternative Pay Method, is attached and incorporated into this
Agreement.

Exhibit “E”, Title VI Assurances is attached and incorporated into this Agreement.

Exhibit "F", the Agency Resolution authorizing entry into this Agreement, is attached and
incorporated into this Agreement.

[[] State Funds are used on this Project. If State Funds are used on this Project, then Exhibit "G",
State Funds Addendum, is attached and incorporated into this Agreement.

[] This Project is located off the State Highway System and includes funding for landscaping. If
this Project is located off the State Highway System and includes funding for landscaping, then
Exhibit "L"is attached and incorporated into this Agreement.

[] This Project utilizes Advance Project Reimbursement. If this Project utilizes Advance Project
Reimbursement, then Exhibit “R” is attached and incorporated into this Agreement.

[[] This Project includes funding for a roadway lighting system. If the Project includes funding for
roadway lighting system, Exhibit “RL" is attached and incorporated into this Agreement.

[C] This Praject includes funding for traffic signals and/or traffic signal systems. If this Project
includes funding for traffic signals and/or traffic signals systems, Exhibit "T" is attached and
incorporated into this Agreement.

Exhibit "1”, Federal Financial Assistance (Single Audit Act) is attached and incorporated into this
Agreement,

] State Funds are used on this Project. If State Funds are used on this Praject, then Exhibit “2",
State Financial Assistance (Florida Single Audit Act), is attached and incorporated into this
Agreement.

The remainder of this page intentionally feft blank.
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IN WITNESS WHEREOQF, the parties have executed this Agreement on the day and year written above.

AGENCY Miami-Dade County STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
By: By:
' Name: Michael Spring Name:
Title: Senior Advisor to the Mayor Title;
Attest:

Title: Jack Kardys, Director

Ledal Review:;
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EXHIBIT “A”

PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN: 438667-1

This exhibit forms an integral part of the Local Agency Program Agreement between the State of Florida, Department of
Transportation and

Miami-Dade Parks, Recreation and Open Spaces Department

PROJECT LOCATION;
[] The project is on the National Highway System.
] The project is on the State Highway System.

PROJECT LENGTH AND MILE POST LIMITS: The Black Creek Trail Segment B Phase | project length is approximately
2.52 miles. This trail project is located in southwestern Miaml|-Dade County runs along the C1-W cana! from SW 120th
Street to SW 177th (Krome) Avenue, within the South Florida Water Managment Disrtict (SFWMD) right-of-way.

PROJECT DESCRIPTION: The Black Creek Trail Segment B Phase | funding request includes the Design of
approximately 2.5 miles of shared-use path from SW 120 St to SW 177 Av. (SR 997) and Construction/CEl of
approximately 1.0 mile of shared-use path from SW 120 St. to SW 162 Av. This phase is an important connection to the
South Dade Greenway Network Master Plan {(Everglades Trail, Krome Trail, South Dade Trail, Biscayne Trail, Old Cutler
Bike Path and Black Creek Trail Segment A). Project elements include a 12’ wide traii shared-use path for bicyles and
pedestrians, wayfinding and regulatory signage, and crosswalk, drainage and intersection improvements.

SPECIAL CONSIDERATIONS BY AGENCY:

The audit report(s) required in the Agreement shall include a Schedule of Project Assistance that will reflect the
Department's contract number, the Financial Project Number (FPN), the Federal Authorization Number (FAN), where
applicable, the amount of state funding action (receipt and disbursement of funds), any federal or local funding action, and
the funding action from any other source with respect to the project.

The Agency is required to provide a copy of the design plans for the Department's review and approval to coordinate
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities,

The Agency shall. commence the project’s activities subsequent to the execution cf this Agreement and shall perform in
accordance with the following schedule: |

a) The Black Creek Trail Segment B Planning and Feability Study was completed in 06/27/2007.
b) Phase 18 (Planning) was completed 06/27/07.

c} Phase 38 (Design) to be completed by 10/27/2018, . S

d) Right-of-Way requirements identified and provided to the Department by 5/25/2019.

e) Right-of-Way to be certified by 8/30/2018. :

f) Phase 58 (Construction) contract to be let by 6/20/2020.

g) Phase 58 (Construction) to be completed by 7/18/2021.

If this schedule cannot be met, the Agency will notify the Department in writing with a revised schedule or the project is
subject to the withdrawal of federal funding.
| /¢
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EXHIBIT “B”
SCHEDULE OF FUNDING
AGENCY NAME & BILLING ADDRESS FPN: 438667-1
Miami-Dade County Parks, Recreation and Open Spaces
Department
276 NW 2nd Ave, Sulte 542, Miami, Flarida 33125
FUNDING
TCg]I’)AL {2) (3) (4)
TYPE OF WORK By Fiscal Year PROJECT FUNDS LOCAL FUNDS STATE FUNDS | FEDERAL FUNDS
Planning-18 FY: 2015-2016
FY: 2016-2017 - _—
FY: 2017-2018 : —
Total Planning Cost
Project Development & Environment (PD&E) - 28
FY: 2016-2017
FY: 2017-2018 _ T — -
FY: 2018-2019 —— —
Total PD&E Cost
Design - 38 FY: 2016-2017 $426,005.00 $54.417.00 $371,588.00
FY: 2017-2018 N -
FY: 2018-2019 _ N
Total Design Cost | $428,005.00 $54,417.00 $371,588,00
Right-of-VWay - 48 FY: 2017-2018 _
- FY: 2018-2019
FY: 2019-2020 . e
Total Right-of-Way Cost
Construction-68 FY: 2018-2019
FY: 2019-2020 - - - _—
FY: 2020-2021
FY: 2021-2022
Total Construction Cost
KConstruction Engineering and Inspectlon (CEI) - 68
FY: 2019-2020 —_— _— —— —
FY: 2020-2021 — . — a—
FY: 2021-2022 — — —
Total CEl Cost
Operatlons - 88
FY: 2015-2016 m—— —_— — —_—
FY; 2016-2017 E— — E— —
FY; 2017-2018 — — — —
Total Operations Costs
TOTAL COST OF THE PROJECT | $426,005.00 $54,417.00 $371,588.00

The Department's fiscal year begins on July 1. For this project, funds are not projected to be available until after the 1st of July of
each fiscal year, The Department will notify the Agency, in writing, when funds are available.
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Exhibit “E”
TITLE VI ASSURANCES

During the performance of this contract, the consultant or contractor, for itself, its assignees and successors In
interest (herelnafter collectively referrad to as the "contractor”) agrees as follows:

(1.)

(2.}

(3.)

{4.)

(6.)

Compliance with REGULATIONS: The cantractor shall comply with the Regulations relative to
nondiscrimination in federally-assisted programs of the U.S. Department of Transportation
{(hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time, (hereinafter referred to as the REGULATIONS), which are hereln
incorporated by reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall
not discriminate on the basis of race, color, national origin, or sex in the selection and retention of sub-
contractors, Including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the -
REGULATIONS, including employment practices when the contract covers a program set forth in
Appendix B of the REGULATIONS.

Solicitations for Sub-contractors, including Procurements of Materials and Equipment: In all
solicltations either by competifive bidding or negotiation made by the contractor for work to be
performed under sub-contract, Including procurements of materials or leases of equipment, each
potential sub-contractor or supplier shall be notified by the contractor of the contractor's obligations
under this contract and the REGULATIONS relative to nondiscrimination on the basis of race, colar,
national origin, or sex.

Information and Reports: The contractor shall provide all information and reports required by
the REGULATIONS or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Florida Department of Transportation or the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and Federal Motor Carrier Safety Administration
to be pertinent to ascertain compliance with such REGULATIONS, orders and instructions.
Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish this information the contractor shall so certify to the Florida Department
of Transportation, or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, or Federal Motor Carrier Safety Administration as appropriate,
and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the coniractor's noncompliance with the
nondiscrimination provisions of this contract, the Florida Department of Transportation shall impose
such contract sanctions as it or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, or
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Federat Motor Carrier Safaty Administration may determine fo be approptiate, including, but not
limited to: o

a. withholding of payments to the contractor under the contract until the contractor
complies, and/or
b. cancellation, termination or suspension of the contract, in whole or in part.

Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (7)
in every sub-contract, including procurements of materials and leases of equipment, unless exempt by
the REGULATIONS, or directives issued pursuant thereto. The contractor shall take such action with
respact to any sub-contract or procurement as the Florida Department of Transportation or the Federal
Highway Administration, Federal Transit Administration, Federal Aviation Administration, or Federal
Motor Carrier Safety Administration may direct as a means of enforcing such provisions including
sanctions for noncampliance, provided, however, that, in the event a contractor becomes invalved in,
or is threatened with, litigation with a- sub-contractor or supptier as a result of such direction, the
contractor may request the Florida Department of Transportation to enter into such litigation to protect
the interests of the Florida Department of Transportation, and, in additlon, the contractor may request
the United States to enter Into such litigation to protect the interests of the United States,

Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act of 1964
(42 U.S.C. § 2000d et seq., 78 stat, 252), (prohibits disctimination on the basis of race, color, national
orlgin); and 49 CFR Part 21; The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has
heen acquired because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of
1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); Seclion 504 of the
Rehabilitatlon Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis
of disability); and 49 CFR Part 27; The Age Discrimination Act of 1975, as amended, {42 U.S.C. § 6101
et seq.), (prohibits discrimination on the basis of age); Airport and Airway Improvement Act of 1982, (49
USC § 471, Section 47123), as amended, {prohibits discrimination based on race, creed, color, national
origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-208), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1984, The Age Discrimination Act of 19756 and
Section 504 of the Rehabllitation Act of 1973, by expanding the definition of the terms “programs or
acfivities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
coniractors, whether such programs or activities are Federally funded or not); Titles Il and Ill of the
Americans with Disabilities Act, which prohibit discrimination on the basis of disability in the aperation
of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§ 12131 -- 121189) as implemented by Department of Transportation
regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation Administration's Non-discrimination
statute (49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, and
sex); Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations, which ensures non-discrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-Income populations; Executive Order 13168, Improving
Access to Services for Persons with Limited English Proficiency, and resulting agency. guidance,
national origin discrimination includes discrimination because of limited Engtish proficiency (LEP). To
ensure compliance with Tifle VI, you must take reasonable steps to ensure that LEP persons have
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); Title IX of the Education
Amendments of 1872, as amended, which prohibits you from discriminating because of sex in education
programs or activities (20 U.S.C. 1681 et seq).
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EXHIBIT “F”
AGENCY RESOLUTION

The agency Resolution authorizing entry into this Agreement is attached and incorporated into this
Agreement,
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EXHIBIT 1

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.; 20,205
CFDA Title: Highway Planning and Construction

Federal-Aid Highway Program, Federal Lands Highway Program
CFDA Program Site: https:/iwww.cfda.gov/
Award Amount; $371,588,00
Awarding Agency:  Florida Department of Transportation
Award is for R&D: No )
Indirect Cost Rate: 9%

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING: ,

2 CFR Part 200 — Uniferm Administrative Reguirements, Cost Principles & Audit Reguirements for Federal Awards
http: fiwww.ecfr.gov/

OMB Circular A-133, Audits of States, Local Gavernments and Non-Profit Organizations
hitp:/fwww. whitehouse.gov/sites/default/files/omb/assets/a133/a133 revised 2007 .pdf

OMB Circular A-133 Compliance Supplement 2014 ‘
http: /fAwww whitehouse.gov/ombl/circulars/al133 compliance supplement 2014

FEDERAL RESQURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TC THE
FOLLOWING:

OMB Circular A-87 (Revised), Cost Principles for State, Local and Indian Tribal Governments
htip:/fwww. whitehouse.goviomb/icirculars _al87_ 2004/

OMB Circular A-102, Grants and Cooperative Agreements with State and Local Governmeants
http:/fwww.whitehouse.gov/emb/circulars_a{02/

Title 23 — Highways, United States Code
http://uscode, house.qovibrowse/prelim@title2 38 edition=prelim

Title 49 - Transportation, United States Code
http:/fuscode, house.gov/browsel/prelim@title49& edition=prelim

Map-21 - Moving Ahead for Progress In the 21st Century, Public Law 112-141
hitp:/Awww. gpo. govifdsys/plka/PLAW-112publ141/pdfiPLAW-1120ubli4 1. pdf

Federal Highway Administration — Florida Division
hitp:/Avww. thwa. dot.gov/fidiv/

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reperting System (FSRS)
https:/iwww fsrs gov/
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FPN: 438667-1 _ Fund: ___ FLAIR Approp:
Federal No: Org Code: FLAIR Obj:
FPN; Fund: FLAIR Approp:
Federal No: Org Code: FLAIR Obj:
FPN: Fund: FLAIR Approp:
Federal No: Qrg Caode: FLAIR Obj:
County No:87 (Miami-Dade) Contract No: Vendor No: VF596000573079

FDOT Data Universal Number System (DUNS) No; 80-039-7102 Local Agency DUNS No: 004148292
Catalog of Federal Domestic Assistance (CFDA). 20.205 Highway Planning and Construction

THIS LOCAL AGENCY PROGRAM AGREEMENT (“Agreement"), is made and entered Into this day of
. between the State of Florida, Department of Transportation, an agency of the State of Florida
(“Department”), and Miami-Dade County Parks, Recreation and Open Spaces Department ("Agency").

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations In this Agreement,
the parties agree as follows;

1. Authority: The Agency, by Resolution No. dated the day of 20, a
copy of which is attached as Exhibit "F" and made a part of this Agreement, has authorized its officers to execute this
Agreement on Its behalf, The Department has the authority pursuant to Section 339.12, Florida Statutes, to enter into this
Agreement.

2, Purpose of Agreement: The purpose of this Agreement is to provide for the Department's participation in the
South Dade Greenways Network (Black Creek Trail Segment B Phase 1), as further described in Exhibit "A", Project
Description and Responsibilities attached to and incorporated in this Agreement (“Project"), to provide Department
financia! assistance to the Agency, state the terms and conditions upon which Department funds will be provided, and to
set forth the manner in which the Project will be undertaken and completed.

3. Term of Agreement: The Agency agrees to complete the Project on or before 7/18/2021. If the Agency does
not complete the Project within this time period, this Agreement will expire on the last day of the scheduled completion as
provided in this paragraph unless an extension of the time period is requested by the Agency and granted in writing by the
Department prior to the expiration of this Agreement. Expiration of this Agreement will be considered termination of the
Project. The cost of any work performed after the expiration date of this Agreement will not be reimbursed by the
Department.

4, Project Cost:

A. The total cost of the Project is § 811,223.00. This amount is based upon the schedule of funding in
Exhiblt "B", Schedule of Funding attached to and incorporated In this Agreement. The Agency agrees to
bear all expenses in excess of the total cost of the Project and any deficits involved. The schedule of
funding may be madified by mutual agreement as provided for in paragraph 5.1.

B. The Department agrees to participate in the Project cost up to the maximum amount of $628,412.00 and

as more fully described in Exhibit "B". This amount includes Federal-aid funds which are limited to the
actual amount of Federai-aid particlpation.

C. Project costs eligible for Department participation will be allowed only from the date of this Agreement. It
is understood that Department participation in eligible Project costs is subject to:

I. Legislative approval of the Department's appropriation request in the work program year that the
Project is scheduled to be committed;

<z



BTATE OF FLORIDA DEPARTMENT OF TRANSPORTATION : 525-010-40

LOCAL AGENCY PROGRAM AGREEMENT PROGRAM MANAGEMENT

OGC-08/156
Page 2 of 16

ji. Availabllity of funds as stated in subparagraphs 5.L. and 5.M. of this Agreement;

iii. Approval of all plans, specifications, contracts or other obligating documents and all other terms
of this Agresment; and

iv. Department approval of the Project scope and budget at the time appropriation authority
becomes available.

Requisitions and Payments:

A. The Agency shall provide gquantifiable, measurable, and verifiable units of deliverables. Each deliverable
must specify the required minimum level of service to be performed and the criteria for evaluating
successful completion. The Project and the quantifiable, measurable, and verifiable units of deliverables
are described more fully in Exhibit “A".

B. Invoices shall be submitted by the Agency in detail sufficient for a proper pre-audit and post-audit based
on the gquantifiable, measurable and verifiable units of deliverables as established in Exhibit “A”.
Deliverables must be received and accepted in writing by the Department's Project Manager prior to
payments. :

C. The Agency shall charge to the Project account all eligible costs of the Project except costs agreed to be
borne by the Agency or its contractors and subcontractors. Costs in excess of the programmed funding
or attributable to actions which have not received the required approval of the Department shall not be
considered eligible costs. All costs charged to the Project, including any approved services contributed by
the Agency or others, shall be supported by properly executed payrolis, time records, invoices, contracts
or vouchers evidencing in proper detail the nature and propriety of the charges.

D. Supporting documentation must establish that the deliverables were received and accepted in writing by
the Agency and must also establish that the required minimum level of service to be performed based on
the criteria for evaluating successful completion as specified in Exhibit "A" was met.

_E. Bills for travel expenses specifically authorized in this Agreement shall be submitted on the Department's
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, Florida
Statutes and the most current version of the Disbursement Handbook for Employees and Managers.

F. Payment shall be made only after receipt and approval of goods and services unless advance payments
are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216, Florida
Statutes. If the Department determines that the performance of the Agency is unsatisfactory, the
Department shall notify the Agency of the deficiency to be corrected, which correction shall be made
within a time-frame to be specified by the Department. The Agency shall, within five days after notice from
the Department, provide the Department with a corrective action plan describing how the Agency will
address all issues of contract non-performance, unacceptabls performance, failure to meet the minimum
performance |levels, deliverable deficiencies, or contract non-compliance. If the corrective action plan is
unacceptable to the Department; the Agency shall be assessed a non-performance retainage equivalent
to 10% of the total invoice amount. The retainage shall be applied to the invoice for the then-current
billing period. The retainage shall be withheld until the Agency resolves the deficiency. If the deficiency
is subsequently resolved, the Agency may bill the Department for the retained amount during the next
billing period. If the Agency is unable to resolve the deficiency, the funds retained may be forfeited at the
end of the Agresment’s term.

G.' Agencies providing goods and services to the Department should be aware of the following time frames.
Inspection and approval of goods or services shall take no longer than 20 days from the Department's
receipt of the invoice. The Department has 20 days to deliver a request for payment (voucher) to the
Department of Financial Services. The 20 days are measured from the latter of the date the Invoice is
recelvad or the goads or services are recelved, inspected, and approved.
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If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant
to Section 55.03(1), F.S., will be due and payable, in addition to the invoice amount, to the Agency.
Interast penalties of less than one (1) dollar will not be enforced unless the Agency requests payment.
Invoices that have to be refurned to an Agency because of Agency preparation errors will result in a delay
in the payment. The invoice payment requirements do not start until a properly completed invoice is
provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for Agencies who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

. Records of costs incurred under the terms of this Agreement shall be maintained and made available
" upon request to the Department at all times during the petiod of this Agreement and for five years after
final payment is made. Copies of these documents and records shall be furnished to the Department
upon request. Records of costs incurred include the Agency's general accounting records and the project
records, together with supporting documents and records, of the contractor and all subcontractors
performing work on the project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs,

Prior o the execution of this Agreement, a Projact schedule of funding shall be prepared by the Agency
and approved by the Department. The Agency shall maintain said schedule of funding, carry out the
Project, and shalt incur obligations against and make disbursements of Project funds only in conformity
with the latest approved schedule of funding for the Project, The schedule of funding may be revised by
execution of a Local Agency Pragram (“LAP") Supplemental Agreement between the Department and the
Agency. The Agency acknowledges and agrees that funding for this project may be reduced upon
determination of the agency's contract award amount. [f revised, a copy of the Supplemental Agreement
shall be forwarded to the Department's Comptroller. No increase or decrease shall be effective unless it
complies with fund participation requirements of this Agreement and is approved by the Department's
Comptroller.

If, after Project completion, any claim is made by the Department resulting from an audit or for work or
sarvices performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which it has with the Agency owing such amount if,
upon demand, payment of the amount is not made within 60 days to the Department, Offsetting any
amount pursuant to this paragraph shall not be considered a breach of contract by the Department.

. The Agency must submit the final invoice on the Project to the Department within 120 days after the
completion of the Project. [nvoices submitted after the 120-day time period may not be paid.

. The Department's performance and obligation to pay under this Agreement is contingent upon an annual

appropriation by the Legislature. If the Department's funding for this Project is in multiple fiscal years,
funds approval from the Department's Comptroller must be received each fiscal year prior to costs being
incurred. See Exhibit "B” for funding levels by fiscal year. Project costs utilizing these fiscal year funds
are not eligible for reimbursement if incurred. prior te funds approval being received. The Department will
notify the Agency, in writing, when funds are available.

. In the event this Agreement is‘ in excess of $25,000 and has a term for a period of more than one year,
the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess
of the amounts budgeted as available for expenditure during such fiscal year. Any
contract, verbal or written, made in violation of this subsection is null and void, and no
money may be paid on such contract. The Department shall require a statement from the
comptroller of the Department that funds are available prior to entering into any such
contract or other hinding commiiment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so made shall be

27



STATE OF FLORIOA DEPARTMENT OF TRANSPORTATION 525-010-40

LOCAL AGENCY PROGRAM AGREEMENT P e ot

Page 4 of 18

executory only for the value of the services to be rendered or agreed to be paid for in
succeeding fiscal years, and this paragraph shall be incorporated verbatim in all contracts
of the Department which are for an amount in excess of $25,000 and which have a term
for a period of more than 1 year."

6. Department Payment Obligations: Subject to other provisions of this Agreement, the Department will honor
requests for reimbursement to the Agency pursuant to this Agreement. However, notwithstanding any other provision of
this Agreement, the Department may elect by notice in writing not to make a payment if;

A. The Agency shall have made misrepresentation of a material nature in its application, or any supplement
or amendment to its application, or with respect to any document or data furnished with its application or
pursuant to this Agreement;

B. There is any pending litigation with respect to the performance by the Agency of any of its duties or
obligations which may jeopardize or adversely affect the Project, the Agreement or payments to the
Project;

C. The Agency shall have taken any action pertaining to the Project which, under this Agreement, requires
the approval of the Department or has made a related expenditure or incurred related obligations without
having been advised by the Department that same are approved,

D. There has been any violation of the conflict of interest provisions contained in paragraph 16.J.; or

E. The Agency has been determined by the Department to be in default under any of the provisions of the
Agreement.

The Department may suspend or terminate payment for that portion of the Project which the Federal Highway
Administration ("FHWA"), or the Department acting in lieu of FHWA, may designate as ineligible for Federal-aid.

In determining the amount of the payment, the Department will exclude all Project costs incurred by the Agency prior to
the Department’s issuance of a Notice to Procesd (“NTP”), costs incurred after the expiration of the Agreement, costs
which are not provided for in the latest approved schedule of funding in Exhibit "B" for the Project, costs agreed to be
borne by the Agency or its contractors and subcontractors for not meeting the Project commencement and final invoice
time lines, and costs attributable to goods or services received under a contract or other arrangements which have not
been approved in writing by the Department,

7. General Requirements: The Agency shall complete the Project with all practical dispatch, In a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement, and alf applicable laws. The
Project will be performed in accordance with all applicable Department procedures, guidelines, manuals, standards, and
directives as described in the Department's Local Agency Program Manual, which by this reference is made a part of this
Agreement. Time is of the essence as to each and every obligation under this Agreement.

A. Afull time employee of the Agency, qtjalified fo ensure that the work being pursued is com'plete, accurate,
and consistant with the terms, conditions, and specifications of this Agreement shall be in respansible
charge of the Project, which employee should be able to perform the following duties and functions:

i. Administers inherently governmental project activities, including those dealing with cost, time,
adherence to contract requirements, construction quality and scope of Federal-aid projects;

§i. Maintains familiarity of day to day Project operations, including Project safety issues;

iti. Makes or participates in decisions about changed conditions or sbope changes that require
change orders or supplemental agreements;

iv. Visits and reviews the Project on a frequency that is commensurate with the magnitude and
complexnty of the Project;
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v. Reviews financial processes, transactions and documentation to ensure that safeguards are in
place to minimize fraud, waste, and abuse; .

vi. Directs Project staff, agency or consultant, to carry out Project administration and contract
oversight, including proper documentation;

vii. s aware of the qualifications, assignments and on-the-job -petformance of the Agency and
consultant staff at all stages of the Project.

B. Once the Department issues the NTP for the Project, the Agency shall be obligated to submit an invoice
or ather request for reimoursement to the Department on a quarterly basis, beginning from the day the
NTP is issued, If the Agency fails to submit quarterly invoices to the Department, and in the event the
failure to timely submit invoices to the Department results in the "FHWA” removing any unbilled funding or
the loss of State appropriation authority (which may include the loss of state and federal funds, if there
are state funds programmed to the Project), then the Agency will be solely responsible to provide alt
funds necessary to complete the Project and the Department will not be obligated to provide any
additional funding for the Project. The Agency waives the right to contest such removal of funds by the
Department, if the removal is related to FHWA's withdrawal of funds or if the removal is related to the loss
of State appropriation authority, In addition to the loss of funding for the Project, the Department will also
consider the de-certification of the Agency for future LAP Projects. No cost may be incurred under this
Agreement until after the Agency has received a written NTP from the Department. The Agency agrees to
advertise or put the Project out to bid thirty (30) days from the date the Department issues the NTP to
advertise the Project. [f the Agency is not able to meet the scheduled advertisement, the District LAP
Administrator should be notified as soon as possible.

C. If all funds are removed from the Project, including amounts previously billed to the Department and
reimbursed to the Agency, and the Project is off the state highway system, then the Department will have
to request repayment for the previously billed amounts from the Agency. No state funds can be used on
off-system projects, unless authorized pursuant to Exhibit "G", State Funds Addendum, which will be
attached to and incorporated in this Agreement in the event state funds are used on the Project.

D. In the event that any election, referendum, approval, permit, notice or other proceeding or authorization is
required under applicable law to enable the Agency to enter into this Agreement or to undertake the
Project or to observe, assume or carry out any of the provisions of the Agreement, the Agency will initiate
and consummate, as provided by law, all actions necessary with respect to any such matters,

E. The Agency shall initiate and prosecute to completion all proceedings hecessary, including Federal-aid
requirements, to enabie the Agency to provide the necessary funds for completion of the Project.

F. The Agency shall submit to the Department such data, reports, records, contracts, and other documents
relating to the Project as the Department and FHWA may require. The Agency shall use the
Department's Local Agency Program Information Tool and applicable information systems as required.

G. Federal-aid funds shall not participate in any cost which is not incurred in conformity with applicable
federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 C.F.R., and
policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be
paid on account of any cost incurred prior to authorization by FHWA to the Department to proceed with
the Project or part thereof involving such cost (23 C.F.R. 1.8 (a)). If FHWA or the Department determines
that any amount claimed is not eligible, federal participation may be approved in the amount determined
to be adequately supported and the Department shall notify the Agency in writing citing the reasons why
iterms and amounts are not eligible for federal participation. Where correctable non-compliance with
provisions of law .or FHWA requirements exists. Federal funds may be withheld until compliance is
obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation in
parcel or Project costs in part or in total. For any amounts determined to be ineligible for federal
reimbursement for which the Depariment has advanced payment, the Agency shall promptly reimburse
the Department for all such amounts within 90 days of written notice.
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For any project requiring additional right-of-way, the Agency must submit to the Department an annual
report of its real property acquisition and relocation assistance activities on the project. Activities shall be
reported on a federal fiscal year basis, from October 1 through September 30. ‘The report must be
prepared using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be submitted to the
Department ho later than October 15 of each year, -

8, Audit Reports: The administration of resources awarded through the Department to the Agency by this
Agreement may be subject to audits andfor monitoring by the Depariment. The following requirements da not limit the
authority of the Department to conduct or arrange for the conduct of additional audits or evaiuations of federal awards or
limit the authority of any State agency inspector general, the State of Florida Auditor General or any other State official.
The Agency shall comply with all audit and audit reporting requirements as specified below.

A.

B.

In addition to reviews of audits conducted in accordance with OMB Circular A-133, for fiscal years
beginning before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F — Audit
Requirements, for fiscal years beginning on or after December 26, 2014, monitoring procedures may
include but not be limited to on-site visits by Department staff and/or other procedures including,
reviewing any required performance and financial reports, following up, ensuring corrective action, and
lsshing management decisions oh weaknesses found through audits when those findings pertain to
faderal awards provided through the Department by this Agreement. By entering into this Agreement, the
Agency agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any inspections,
reviews, investigations, or audits deemed necessary by the Department, State of Florida Chief Financial
Officer (CFO) or State of Florida Auditor General,

The Agency, a non-federal entity as defined by OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as defined by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years
beginning on or after December 26, 2014, as a subrecipient of a federal award awarded by the
Department through this Agreement is subject to the following requirements:

i. In the avent the Agency expends a total amount of federal awards equal to or in excess of the
threshold established by OMB Circular A-133, for fiscal years beginning before December 26,
2014, and established by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years
beginning on or after December 28, 2014, the Agency must have a federal single or program-
specific audit for such fiscal year conducted in accordance with the provisions of OMB Circular A-
133, for fiscal years beginning before December 26, 2014, and in accordance with the provisions
of 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or after
December 26, 2014. Exhihit “1”, Federal Financial Assistance (Single Audit Act) to this
Agreement provides the required federal award identification information needed by the Agency
to further comply with the requirements of OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and the requirements of 2 CFR Part 200, Subpart F — Audit Reguirements,
for fiscal years beginning on or after December 26, 2014. In determining federal awards
expended in a fiscal year, the Agency must consider all sources of federal awards based on when
the activity related to the federal award occurs, including the federal award provided through the
Department by this Agreement. The determination of amounts of federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, for fiscal years
beginning hefore December 26, 2014, and established by 2 CFR Part 200, Subpart F — Audit
Requirements, for fiscal years beginning on or after December 26, 2014. An audit conducted by
the State of Florida Auditor General in accordance with the provisions of OMB Circular A-133, for
fiscal years beginning before December 26, 2014, and in accordance with 2 CFR Part 200,
Subpart F — Audit Requirements, for fiscal years beginning on or after December 26, 2014, will
meet the requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfill the requirements relative to the
auditee responsibilities as provided in OMB Circular A-133, for fiscal years beginning before
December 28, 2014, and as provided in 2 CFR Part 200, Subpart F — Audit Requirements, for
fiscal years beginning on or after December 26, 2014,
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In the event the Agency expends less than the threshold established by OMB Circular A-133, for
fiscal years heginning before December 26, 2014, and established by 2 CFR Part 200, Subpart F
— Audit Requirements, for fiscal years beginning on or after December 26, 2014, in federal
awards, the Agency is exempt from federal audit requirements for that fiscal year. However, the
Agency must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the Agency’s audit
period for each applicable audit year. [n the event the Agency expends less than the threshold
established by OMB Circular A-133, for fiscal years beginning before December 26, 2014, and
established by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or
after December 26, 2014, in federal awards in a fiscal year and elects to have an audit conducted
in accordance with the provisions of OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
for fiscal years beginning on or after December 26, 2014, the cost of the audit must be paid from
non-federal resources {i.e., the cost of such an audit must be paid from the Agency's resources
obtained from other than federal entities).

The Agency must electronically submit fo the Federal Audit Clearinghouse (FAC) at
https://harvester.census.gov/facweb/ the audit reporting package as required by OMB Circular A-
133, for fiscal years beginning before December 26, 2014, and as required by 2 CFR Part 200,
Subpart F — Audit Requirements, for fiscal years beginning on or after December 26, 2014, within
the earlier of 30 calendar days after receipt of the auditor's report(s) or nine months after the end
of the audit period. The FAC is the repository of record for audits required by OMB Circular A-
133, for fiscal years beginning before December 26, 2014, and for audits required by 2 CFR Part
200, Subpart F — Audit Requirements, for fiscal years beginning on or after December 26, 2014,
and this Agreement. However, the Department requires a copy of the audit reporting package
also be submitted to FDOTSingleAudit@dot.state.fl.us within the eariier of 30 calendar days after
receipt of the auditor's repori(s) or nine months after the end of the audit pericd as required by
OMB Circular A-133, for fiscal years beginning before December 28, 2014, and as required by 2
CFR Part 200, Subpart F — Audit Requ1rements for fiscal years beglnn[ng on or after December
26, 2014.

Within six months of acceptance of the audit report by the FAC, the Department will review the
Agency's audit reporting package, including corrective action plans and management letters, to
the extent necessary to determine whether timely and appropriate action on alf deficiencies has
been taken pertaining to the federal award provided through the Department by this Agreement. [f
the Agency fails to have an audit conducted in accordance with OMB Circular A-133, for fiscal
years beginning before December 26, 2014, and in accordance with 2. CFR Part 200, Subpart F -
Audit Requirements, for fiscal years heginning on or after December 26, 2014, the Department
may impose additional conditions to remedy noncompliance. If the Depariment determines that
noncompliance cannot be remedied by imposing additional conditions, the Department may take
appropriate actions to enforce compliance, which actions may include but not be limited to the
foliowing: :

1. Temporarily withhold cash payments pending correclion of the deﬂcnency by the Agency
or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matchlng‘credlt for) all or part of the
cost of the activity or action not in compliancs;

3. Wholly or partly suspend or terminate the federal award,

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. Part 180 and
federal awarding agency regulations {(or in the case of the Department recommend such
a proceeding be initiated by the federal awarding agency); :

5. Withhald further federal awards for the Project or program;

6. Take other remedies that may be legally available.

As a condition of recelving this federal award, the Agency shall permit the Department, or its
designee, the CFO or State of Florida Auditor General access to Agency's records including
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financial statements, the independent auditor's working papers and project records as necessary.
Records related to unresolved audit findings, appeals or litigation shall be retained until the action
is complete or the dispute is resolved.

vii. The Department's contact information for'requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahasses, Florida 32399-0450
FDOTSingleAudit@dot.state,fl.us

C. The Agency shall retain sufficient records demonstrating its compliance with the terms of this Agreement
for a period of five years from the date the audit report is issued and shall allow the Department, or its
designee, the CFO or State of Florida Auditor General access to such records upon request. The Agency
shall ensure that the audit working papers are made available to the Department, or its designee, the
CFO, or State of Florida Auditor General upon request for a period of five years from the date the audit
report is issued unless extended in writing by the Department.

8. Termination or Suspension of Project: The Department may, by written notice to the Agency, suspend any or
ail of the Agency's obligations under this Agreement until such time as the event or condition resulting in such suspension
has ceased or been corrected or the Department may terminate this Agreement in whole or in part at any time the interest
of the Department requires such termination.

A. |f the Department determines that the performance of the Agency is not satisfactory, the Department shall
notify the Agency of the deficiency in writing with a requirement that the deficiency be corrected within
thirty (30) days of such notice. Such notice shall provide reasonable specificity to the Agency of the
deficiency that requires correction. If the deficiency is not corrected within such time period, the

- Department may either (1) immediately terminate the Agreement as set forth in paragraph 9.B. below, or
(2) take whatever action is deemed appropriate by the Department to correct the deficlency. In the event
the Department chooses to take action and not terminate the Agreement, the Agency shall, upon
demand, promptly reimburse the Department for any and all costs and expenses incurred by the
Department in correcting the deficiency.

B. If the Department terminates the Agreement, the Department shall notify the Agency of such termination
in writing, with instructions to the effective date of termination or specify the stage of work at which the
Agreement is to be terminated.

C. If the Agresment is terminated before the Project is completed, the Agency shall be paid only for the
percentage of the Project satisfactorily performed for which costs can be substantiated. Such payment,
however, shall not exceed the equivalent percentage of the confract price. All work in progress on
Department right-of-way will become the property of the Department and will be turned over promptly by
the Agency, .

D. The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any
contractor, sub-contractor or materials vendor to allow public access to all documents, papers, letters or
other material subject to the provisions of Chapter 119, Florida Statutes, and made or received in
conjunction with this Agreement unless the records are exempt.

E. Upon receipt of any final termination or suspension notice under this paragraph 9., the Agency shall
proceed promptly to carry out the actions required .in such notice, which may include any or all of the
following: (a) necessary action to terminate or suspend, as the case may be, Project activities and
contracts and such other action as may be required or desirable to keep to a minimum the costs upon the
basis of which the financing is to be computed; or (b} furnish a statement of the Project activities and
contracts and other undertakings the cost of which are otherwise includable as Project costs, The
termination or suspension shall be carried out in conformity with the latest schedule, plan, and cost as
approved by the Department or upon the basis of terms and conditions imposed by the Department upon
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the failure of the Agency to furnish the schedule, plan, and estimate within a reasonable time. The
closing out of federal financial participation in the Project shall not constitute a waiver of any claim which
the Department may otherwise have arising out of this Agreement.

10. Contracts of the Agency:

A. Except as otherwise authorized in writing by the Department, the Agency shall not execute any contract
or obligate itself in any manner requiring the disbursement of Department funds, including consultant or
construction contracts or amendments thereto, with any third party with respect to the Project without the
written approval of the Department, Failure to obtain such approval shall be sufficient cause for
nonpayment by the Department. The Department specifically reserves the right to review the
qualifications of any consultant or contractor and to approve or disapprove the employment of such
consultant or contractor. ‘

B. It is understood and agreed by the parties to this Agreement that participation by the Department in a
project with the Agency, where said project involves a consultant contract for engineering, architecture or
surveying services, is contingent on the Agency's complying in full with provisions of Section 287.055,
Florida Statutes, Consuitants' Competitive Negotiation Act, the federal Brooks Act, 23 C.F.R. 172, and 23
U.S.C. 112. At the discretion of the Department, the Agency will involve the Department in the consultant
selection process for all projects funded under this Agreement. In all cases, the Agency shall certify to
the Department that selection has been accomplished in compliance with the Consuitants’ Competitive
Negotiation Act and the federal Brooks Act.

C. The Agency shall comply with, and require is consultants and contractors fo comply with applicable
federal law pertaining to the use of Federal-aid funds. The Agency shalt comply with the provisions in the
FHWA-1273 form as set forth in Exhibit "C", FHWA 1273 attached to and incorporated in this Agreement.
The Agency shall include FHWA-1273 in all contracts with consuitants and contractors performing work
on the Project. :

11. Disadvantaged Business Enterprise (DBE) Policy and Obligation: 1t is the policy of the Department that
DBE's, as defined in-49 C.F.R. Part 26, as amended, shall have the opportunity to participate in the performance of
contracts financed in whole or in part with Department funds under this Agreement. The DBE requirements of applicable
federal and state laws and regulations apply to this Agreement.

The Agency and its contractors agree to ensure that DBE's have the opportunity to participate in the performance of this
Agreement. !n this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with
applicable federal and state laws and regulations to ensure that the DBE's have the opportunity to compete for and
perform contracts. The Agency and its contractors and subcontractors shall not discriminate on the hasis of race, color,
national origin or sex in the award and performance of contracts, entered pursuant to this Agreement.

12 Compliance with Conditions and Laws: The Agency shall comply and require its contractors and
subcontractors to comply with all terms and conditions of this Agreement and all federal, state, and local laws and
regulations applicable to this Project. Execution of this Agreement constitutes a certification that the Agency is in
compliance with, and will require its contractors and subcontractors to comply with, all requirements imposed by
applicable federal, state, and focal laws and regulations, including the "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — Lower Tier Covered Transactions,” in 49 C.F.R. Part 29, and 2 C.F.R. Part 200
when applicable. :

13. Performance Evaluations: Agencies are evaluated on a project-by-project basis. The evaluations provide
information about oversight needs and provide input for the recertification process. Evaluations are submitted to the
Agency’s person in responsible charge or designee as part of the Project closeout process. The Department provides the
evaluation to the Agency no more than 30 days after final acceptance.

A. Each evaluation wili result in one of three ratings. A rating of Unsatisfactory Petformance means the
Agency falled to develop the Project in accordance with applicable federal and state regulations,
standards and procedures, required excessive District involvernent/oversight, or the Project was brought
in-house by the Department. A rating of Satisfactory Performance means the Agency developed the

H



B.

) STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 7 ; E25-010-40
LOCAL AGENCY PROGRAM AGREEMENT - PROGRAM MANAGEMENT

Page 10 of 15

Project in accordance with applicable federal and state regulations, standards and procedures, with
minimal District involvement/oversight. A rating of Above Satisfactory Performance means the Agency
developed the Project in accordance with applicable federal and state regulations, standards and

. procedures, without District involvement/oversight. '

The District will determine which functions can be further delegated to Agencies that continuously earn
Satisfactory and Above Satisfactory evaluations.

14. Restrictions, Prohibitidns, Controls, and Labor Provisions: During the performan'ce of this Agreement, the
Agency agrees as follows, and agrees to require its contractors and subcontractors to include in each subcontract the
following provisions:

A,

The Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964, the
regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the
Agency pursuant thereto. The Agency shall include the attached Exhibit "E”, Title VI Assurances in all
contracts with consultants and contractors performing wark on the Project that ensure compliance with
Title VI of the Civil Rights Act of 1964, 49 C.F.R. Part 21, and related statutes and reguiations.

The Agency will comply with all the requirements as imposed by the ADA, the regulations of the Federal
government issued thereunder, and assurance by the Agency pursuant thereto,

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit & bid on a contract to provide any goods or services o a public entity; may
not submit a bid on a contract with a public entity for the construction or repair of a public building or
public work; may not submit bids on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor or cansultant under a contract with any public entity;
and may not transact business with any public entity in excess of the threshold amount provided in
Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list,

. In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the

Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a
bid on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a
public entity for the construction or repair of a public buiiding or public work; may not submit bids on
leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract with any public entity; and may not transact business with
any public entity. :

An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have
further been determined by the Department to be a non-responsible contractor may not submit a bid or
perform work for the construction or repair of a public building or public work on a contract with the
Agency.

Neither the Agency nor any of its contractors or their subcontractors shall enter into any contract,
subcontract or arrangement in connection with the Project or any property included or planned to be
inctuded in the Project in which any member, officer or employee of the Agency or the locality during
tenure or for 2 years thereafter has any interest, direct or indirect. If any such present or former member,
officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any such
interest, and if such interest is immediately disclosed to the Agency, the Agency, with prior approval of the
Department, may walve the prohibition contained in this paragraph provided that any such present
member, officer or employee shall not participate in any action by the Agency or the locality relating to
such contract, subcontract or arrangement. The Agency shall insert in all contracts entered into in
connection with the Project or any property included or planned to be included in any Project, and shall
require its contractors to Insert in each of their subcontracts, the following provision: .

"No member, officer or employee of the Agency or of the locality during his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof."
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The provisions of this paragraph shall not be applicable to any agreement between the Agency and its
fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a
governmental agency.

G. No member or d'elegate to the Congréss of the United States shall be admitted to any share or part of this
Agreement or any benefit arising therefrom.

15. Indemnification and Insurance:

‘A. ltis specifically agreed between the parties executing this Agreement that it is not intended by any of the
provisions of any part of this Agreement to create in the public or any member thereof, a third party
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit
for personal injuries or property damage pursuant to the terms or provisions of this Agreement. The
Agency guaranties the payment of all just claims for materials, supplies, tools, or labor and other just
claims against the Agency or any subcontractor, in connection with this Agreement. Additionally, the
Agency agrees to include the following indemnification in all contracts with contractors/subcontractors, or
consultants/subconsultants who perform work in connection with this Agreement:

“To the fullest extent permitted by law, the Agency's contractor shall indemnify and hold harmless
the Agency, the State of Florida, Department of Transportation, and its officers and employees,
from fiabilities, damages, losses and costs, including, but not limited to, reasonable attorney's
fees, to the extent caused by the negligence, recklessness or intentional wrongful misconduct of
the contractor and persons employed or utllized by the contractor in the performance of this
Contract.

This indemnification shall survive the termination of this Contract. Nothing contained in this
paragraph is intended to nor shall it constitute a waiver of the State of Florida and the Agency's
sovereign immunity.

To the fullest extent permitted by law, the Agency’s consultant shall indemnify and hold harmiess
the Agency, the State of Florida, Department of Transportation, and its officers and employees,
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney's
fees, to the extent caused by the negligence, recklessness or intentional wrongful misconduct of
the consultant and persons employed or utilized by the consultant in the performance of this
Contract.

This indemnification shall survive the termination of this Contfact. Notﬁing contained in this
paragraph is intended to nor shall it constitute a waliver of the State of Florida and the Agency's
sovereign immunity.”

B. The Agency shall, or cause its contractor or consultant to carry and keep in force, during the term of this
Agreement, a general liability insurance policy or policies with a company or companies authorized to do
business in Florida, affording public liability insurance with combined bodily injury limits of at least
$200,000 per person and $300,000 each occurrence, and property damage insurance of at least
$200,000 each occurrence, for the services to be rendered in accordance with this Agreement. The
Agency shall also, or cause its contractor or consultant to carry and keep in force Workers' Compensation
Insurance as required by the State of Florida under the Workers’ Compensation Law. With respect to any
general liability insurance policy required pursuant to this Agreement, all such policies shall be issued by
companies licensed to do business in the State of Florida. The Agency shall provide to the Department
certificates showing the required coverage to be in effect with endorsements showing the Department to
he an additional insured prior to commencing any work under this Agreement. Policies that inciude Self
Insured Retention will not be accepted. The certificates and policies shall provide that in the event of any
material change in or cancellation of the policies reflecting the required coverage, thirty days advance
notice shall be given to the Department or as provided in accordance with Florida law.

“
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16. Miscellaneous Provisions:

A,

The Agency will be salely responsible for compliance with all applicable environmental regulations, for
any liability arising from non-compliance with these regulations, and will reimburse the Department for any
loss incurred in connection therewith. The Agency will be responsible for securing any applicable
permits. The Agency shall include in all contracts and subcontracts for amounts in excess of $150,000, a
provision requiring compliance with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.8.C. 1251-1387).

The Department shall not be obligated or liable hereunder to any individual or entity not a party to this
Agreement,

In no event shall the making by the Department of any payment to the Agency constitute or be construed
as a waiver by the Department of any breach of covenant or any default which may then exist on the part
of the Agency and the making of such payment by the Department, while any such breach or default shall
exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to
such breach or default. :

If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected.
In such an instance, the remainder would then continue to conform to the terms and requirements of
applicable law.

By execution of the Agreement, the Agency represents that it has not paid and, also agrees not to pay,
any bonus or commission for the purpose of obtaining an approval of its application for the financing
hersunder.

Nothing In the Agreement shall require the Agency to observe or enforce compliance with any provision
or perform any act or do any other thing in contravention of any applicable state law. If any of the
provisions of the Agreement violate any applicable state law, the Agency will at once notify the
Department in writing in order that appropriate changes and modifications may be made by the
Department and the Agency to the end that the Agency may proceed as soon as possible with the
Project.

In the event that this Agreement involves constructing and equipping of facilities, the Agency shall submit
to the Department for approval all appropriate plans and specifications covering the Project. The
Department will review all plans and specifications and will issue to the Agency a written approval with
any approved portions of the Project and comments or recommendations covering any remainder of the
Project deemed appropriate.  After resolution of these commenis and recommendations to the
Department's satisfaction, the Department will issue to the Agency a written approval with said remainder
of the Project. Failure to obtain this written approval shall be sufficient cause of nonpayment by the
Department.

Upon completion of right-of-way activities on the Project, the Agency must certify compliance with all
applicable federal and state requirements. Certification Is required prior to authorization for
advertisement for or solicitation of bids for construction of the Project, including if no right-of-way is
required. : , .

The Agency will certify in writing, prior to Project closeout that the Projecf was completed in accordance
with applicable plans and specifications, is in place on the Agency’s facllity, adequate title is in the
Agency's hame, and the Project is accepted by the Agency as suitable for the intended purpose.

The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of
the Agency, to any person for influsncing or attempting to influence any officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering intc of any cooperative agreement, and the extension,
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continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative
agreement. [f any funds other than federally-appropriated funds have been paid by the Agency to any
person for influencing or attempting to influence an officer or employee of any federal agency, a Member
of Congress, an officer or employee of Congress or an employee of a Member of Cangress in connection
with this Agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions, The Agency shall require that the language of this
paragraph be included in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly. No funds received pursuant to this contract may be expended for
lobbying the Legislature, the judicial branch or a state agency. '

. The Agency may not permit the Engineer of Record to perform Construction, Engineering and Inspection
services on the Project.

The Agency agrees to maintain any project not on the State Highway System constructed under this
Agreement. f the Agency constructs any improvement on Department right-of-way, the Agency L] will
[C] will not maintain the improvements made for their useful life. ‘

. The Agency shall comply with ali applicable federal guidelines, procedures, and regulations. If at any
time a review conducted by Department and or FHWA reveals that the applicable federal guidelines,
procedures, and regulations were not followed by the Agency and FHWA requires reimbursement of the
funds, the Agency will be responsible for repayment to the Department of all funds awarded under the
terms of this Agreement.

. The Agency:

i. shall utilize the U.S. Department of Homeland Security'é E-Verify system to verify the
employment eligibility of all new employees hired by Agency during the term of the contract; and

ii. shall expressly require any contractor and subcontractors performing work or providing services
pursuant to the state contract fo likewise utilize the U.S. Department of Homeland Security’s E-
Verlfy system to verify the employment eligibility of all new employees hired by the subcontractor
during the contract term.

. This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute the same Agreement. A facsimile or electronic transmission of
this Agreement with a signature on behalf of a party will be.legal and binding on such party.

The Parties agree to comply with 5.20.055(5), Florida Statutes, and to incorporate in all subcontracts the
obligation to comply with 8.20.055(5), Florida Statutes. '

. If the Project is procured pursuant to Chapter 255 for construction services and at the time of the
competitive solicitation for the Project 50 percent or more of the cost of the Project is to be paid from
state-approptiated funds, then the Agency must comply with the requirements of Section 255.0991,
Florida Statutes.

. Exhibits

i, Exhibit “A”, Project Description and Responsibilities, is attached and incorporated into this
Agreement. . ‘

ii. Exhibit “B”, Schedule of FUnding; is attached and incorporated into this Agreement.

iii. X If this Project includes Phase 58 (construction) activities, then Exhibit "C", FHWA FORM: 1273,
is attached and incorporated into this Agreement.
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[] An Alternative Pay Method is used on this Project. If an alternative Pay Method is used on this
Project, then Exhibit "D", Alternative Pay Method, is aftached and incorporated into this
Agreement.

Exhibit "E", Title VI Assurances is attached and incorporated into this Agreement.

Exhibit “F", the Agency Resolution authorizing entry into this Agreement, is attached and
incorporated info this Agreement.

[] state Funds are used on this Project. If State Funds are used on this Project, then Exhibit "G,
State Funds Addendum, Is attached and incorporated into this Agreement.

[ This Project is located off the State Highway System and includes funding for landscaping. If
this Project is located off the State Highway System and includes funding for landscaping, then
Exhibit “L"is attached and incorporated into this Agreement.

] This Project utilizes Advance Project Reimbursement. If this Project utilizes Advance Project
Reimbursement, then Exhibit “R” is attached and incorporated into this Agreement.

] This Project includes funding for a roadway lighting system. If the Project includes funding for
roadway lighting system, Exhibit “RL" is attached and incorporated into this Agreement,

] This Project includes funding for traffic signals and/or traffic signal systems. If this Project
includes funding for traffic signals andfor traffic signals systems, Exhibit “T" is attached and
incorporated into this Agreement.

Exhibit "1", Federal Financial Assistance (Single Audit Act) is attached and incorporated into this
Agreement.

[[] state Funds are used on this Project. If State Funds are used on this Project, then Exhibit “2",
State Financial Assistance (Florida Single Audit Act), is attached and incorporated into this
Agreement.

The remainder of this page intentionally left blank.
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IN WITNESS WHERFEOF, the parties have executed this Agresment on the day and year written above.

AGENCY Miami-Dade County STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
By: By:

Name: Michaef Spring Name:

Title: Senior Advisar to the Mayer Title:
Attest:

Title: Jack Kardys, Director

Legal Review:
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‘ PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN: 438667-1

This exhibit forms an integral part of the Local Agency Program Agreement between the State of Florida, Department of
Transportation and

Miami-Dade Parks, Recreation and Open Spaces Department

PROJECT LOCATION:
[] The project is on the National Highway System.
] The project is on the State Highway System.

PROJEGCT LENGTH AND MILE POST LIMITS: The Black Creek Trail Segment B Phase | project length Is approximately
2.52 miles. This trail project is located in southwestern Miami-Dade County runs along the C1-W canal from SW 120th
Street to SW 177th (Krome) Avenue, within the South Florida Water Managment Disrtict (SFWNID) right-of-way.

PROJECT DESCRIPTION: The Black Creek Trail Segment B Phase | funding request inciudes the Design of
approximately 2.5 miles of shared-use path frorn SW 120 St to SW 177 Av. (SR 997) and Construction/CEl of
aporoximately 1.0 mile of shared-use path from SW 120 St. to SW 162 Av. This phase Is an important connection to the:
South Dade Greenway Network Master Plan (Everglades Trail, Krome Trafl, South Dade Trail, Biscayne Trail, Oid Cutler
Bike Path and Black Creek Trail Segment A). Project elements include a 12' wide trall shared-use path for bicyles and
pedestrians, wayfinding and regulatory signage, and crosswalk, drainage and intersection improvements.

SPECIAL CONSIDERATIONS BY AGENCY:

The audit report(s) required in the Agreement shall include a Schedule of Project Assistance that will reflect the
Department's contract number, the Financial Project Number (FPN), the Federal Authorization Number (FAN), where
applicable, the amount of state funding action (receipt and disbursement of funds), any federal or local funding action, and
the funding action from any other source with respect to the project.

The Agency Is required to provide a copy of the design plans for the Department’s review and approval to coordinate
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities.

The Agency shall commence the project's activities subsequent to the execution of this Agreement and shall perform in
accordance with the following schedule: : - ’

a) The Black Creek Trail Segment B Planning and Feability Study was completed in 06/27/2007.
b) Phase 18 (Planning) was completed 06/27/07. , ‘ :
c) Phase 38 (Design) to be completed by 10/27/2018. :

d) Right-of-Way requirements identified and provided to the Department by 5/25/2019.

e) Right-of-Way to be certified by 8/30/2019. ‘ ‘
- f) Phase 58 (Construction) contract to be let by 5/20/2020.

g} Phase 58 (Construction) to be completed by 7/18/2021.

If this schedule cannot be met, the Agency will notify the Department in writing with a revised schedule or the project Is
subject to the withdrawa! of federal funding.



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-40
PROGRAM MANAGEMENT

LOCAL AGENCY PROGRAM AGREEMENT NAGEMENT

Page 2 of 2

EXHIBIT “A”

PROJECT DESCRIPTION AND RESPONSIBILITIES

SPECIAL CONSIDERATIONS BY DEPARTMENT:
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EXHIBIT “B”
SCHEDULE OF FUNDING
AGENCY NAME & BILLING ADDRESS FPN: 438867-1
Miami-Dade Counly Parks, Recreation and Open Spaces
Department
275 NW 2nd Ave, Suite 542, Miami, Florida 33125
FUNDING
Tc§1T}AL (2) )] o]
TYPE OF WORK By Fiscal Year PROJECT FUNDS LOCAL FUNDS STATE FUNDS | FEDERAL FUNDS
Planning-18 FY: 2015-2016
FY: 2016-2017 -
FY: 2017-2018
Total Planning Cost
Project Development & Environment (PD&E} - 28
FY: 2016-2017 — — —
FY: 2017-2018 - — I
FY: 2018-2018 _—
Total PD&E Cost
Design - 38 FY: 2016-2017 -
FY: 2017-2018
FY: 2018-2019 _ -
Total Dasgign Cost
Right-of-Way - 48 FY. 2017-2018
FY: 2018-2019 S — -
FY: 2019-2020 _ — — S— -
Total Right-of-Way Cost
Construction-68  FY: 2018-2019
FY: 20192020 — - — —
FY. 2020-2021 $742,669.00 $114,257.00 $628,412.00
FY: 2021-2022 _
Total Canstruction Cost | $742,669.00 $114,257.00 $628,412.00
Construction Englneering and Inspectlon (CEl) - 68
FY: 2019-2020 — J— _— -
FY: 2020-2021 $68,554.00 $68,554.00
FY: 2021-2022 ———— — — —_
Total CEl Cost | $68,554.00 $68,554.00
Operations - 88
FY. 2015-2016 —_ — —_—
FY: 2016-2017 — —_— E—
FY: 2017-2018 — e —_ -
Total Operatlons Costs
TOTAL COST OF THE PRCJECT | $811,223.00 $182,811.00 $628,412.00

The Department's fiscal year begins on July 1. For this project, funds are not projected to be available until after the 1st of July of
each fiscat year. The Depariment will notify the Agency, In writing, when funds are available.
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EXHIBIT “C”

FHWA FORM 1273
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC -
COMPLIANCE WITH FHWA 1273.

The FHWA-1273 version dated May 1, 2012 is appended in its entirety to this Exhibit. FHWA-
1273 may also be referenced on the Department’s website at the following URL address:
hitp://www.fliwa.dot. gov/programadmin/contracts/1273/1273.pdf

Sub-recipients of federal grants awards for Federal-Aid Highway construction shall take
responsibility to obtain this information and comply with all provisions contained in FHWA-
1273.



FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRAGTS

i General

1. Nondlscrimination

. Nonsegragated Facllities

Iv. Davis-Bacen and Related Act Provislons

V.,  Contract Work Hours and Safely Standards Act
Provisions

V|.  Subletfing or Asslgning the Contract

VI, Safety: Acgident Preventlon

VIl False Statements Concerning Highway Profects

[X. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compllance with Governmentwide Suspenslon and
Debarment Requirements

Xl. Certification Regarding Use of Confract Funds for
Lobbying

ATTACHMENTS

A. Employmenl and Materials Prefarence for Appalachlan
Development Highway System or Appalachlan Local Access
Road Contracts (included In Appalachlan contracts only)

. GENERAL

1. Forim FHWA-1273 must ba physically Incorporated In each
construction contract funded under Title 23 {excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must Insert this form in each
subcontract and further require Its Incluslon In all fower ter
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or servicas),

The appllcable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreemenl or agreament for other services. The
prime contractor shall be responsible for compliance by any
subgoniractor, lower-tler subconlractor or service provider,

Form FHWA-1273 must be Included In all Federal-ald deslgn-
hulld contracls, In all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreemesnts for
supplles or services). The design-builder shall be responsibie
for compllance by any subcontractor, lawer-tler subcentractor
or servlca provider.

Caniracting agencies may reference Form FHWA-1273 in bld
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically Incorporatad (not
referenced) in all contracts, subcontracts and lower-fler
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criterla noted In the following
sactions, these contract provisions shall apply 1o all work
performed on the contract by the contractor's own organization
and with the asslstance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by plecework, station wark, ar by subcontract,

3. Abreach of any of the stipulations contalned In these
Required Contract Provislons may be sufficlent grounds for
withhelding of progress payments, withholding of final
payment, termination of the contract, suspenslon / debarment
or any other actien determined 1o be apprapriate by the
contracting agency and FHWA.

4, Selsctlon of Labor: Durlng the performance of thls contract,
lhe contractor shall not use convict labor for any purpose
within the llmits of a construction project on a Federal-aid
highway unless It Is labor performed by convicts who are an
parcle, supervised release, or probatlon, The term Federal-aid
highway does not include roadways functionally classified as
local reads or rural miner collecters,

I, NONDISCRIMINATION

Tha provisions of this sectlon related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related constructlon subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicabla to materlal
supply, englneering, or architectural service contracts.

In addiilon, the contractor and all subcontractors must comply
wlth the following policles: Executlve Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Sectlon 140, the
Rehabllltatlon Act of 1973, as amanded (28 USC 794), Title VI
of the Civi} Righls Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contracter and all subcontractors must comply with: the
requirements of the Equal Opporlunily Clause In 41 GFR 80-
1.4{h) and, for all construcllon contracts exceeding $10,000,
the Standard Federal Equal Employment Oppaortunity
Construction Contracl Specifications in 41 CFR 60-4.3.

Note: The U.8. Department of Labor has excluslve authorlty to
determine compllance with Executlve Order 11246 and the
pollcies of the Secretary of Labor Including 41 CFR 80, and 29
CFR 1625-1627. The contracilng agency and the FHWA have
the authority and the responsibllity to ensure compllance with
Tltle 23 USC Secllon 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Tille VI of the Givil Rights Act of
1964, as amended, and related regwations including 46 CFR
Parts 21, 26 and 27; and 23 GFR Parts 200, 230, and 633.

The followlng provislon is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform ta the U.S, )
Department of |.abor (US DOL} and FHWA requiremients.

1. Equal Employment Opportunlty: Equal employment
opporiuntty (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opporlunily as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
28 CFR 1830, 29 CFR 1625-1627, 41 CFR 0 and 48 CFR 27)
and orders of the Secretary of Laber as modified by the
provisions prescribed hereln, and imposed pursuant to 23
10.8.C, 140 shall constitute the EEQ and speclfic affirmatlve
action standards faor the conlractor's project actlvitles under
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this contract. The provislons of the Amerlcans with Disabilitles
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1830 are Incorporated by reference n this
contract. In the execution of this contract, the contractor
agrees to comply with the following mintmum specific
requirement activittes of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good falth effort to provide equal opportunily with respect to all
of lts terms and conditlons of employment and in their review
of activities under the contract,

b. The contractor will accept as its operaitng policy the
following statement:

"t is the policy of this Company to assure that applicants
are employed, and that employees are freated during
employment, without regard to their race, religion, sex, color,
national orlgin, age or disabllity, Such action shafl Include:
employment, upgrading, demotlon, or transfer; recrultment or
recruitment advertlsing; layoff or termination; rates of pay or
cther forms of compensatlon; and selection for training,
including apprenticeship, pre-apprenticeshlp, andfor on-the-
job tralning."

2. EEOQ Officer: The contractor will designate and make
known to the contracting officers an EEQ Offlcer who will have
the responslbllity for and must be capable of effectively
adminlstering and promoting an active EEO program and who
must be assigned adequate authorlty and responsibillty to do
80.

3. DIssemlnatlion of Polley: All members of the conlractor's
staff who are authorlzed lo hire, supervise, promole, and
discharge employees, or who recommend such action, or who
are subslantially involved in such acllon, will be made fully
cognizant of, and will implement, the contractor's EEQ pollcy
and contractual responslibilities to provide EEO In each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be faken asc a
minimum:

a. Perladic meetings of supervisory and persanne| office
employees will be conducied before the slart of work and then
not less often than once every six months, at which time the
contractor's EEC polley and its implementation will be
revlewed and explalned, The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel offlce employees will be
glven a thorough Indactrination by the FEO Officer, covering
all major aspecls of the contractor's EEO obllgations within
thirly days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruilment for
the project will be Instructed by the EEO Officer In the
contractor's procedures for locating and hiring minerities and
WworTen,

d. Notlces and poslers setting forth the contractor's EEO-
policy will be placed in areas readlly accessible to employees,
applicants for employment and patential employees,

6. The contractor's EEO policy and the procedures to
Imptement such palicy will be brought to the attentian of
employees by means of meetings, employee handbooks, or
other appropriate means,

4. Recrultment: When advertising for employees, the
contractor will Include In all advertisements for employees the
notation: "An Equal Opportunlly Employer." All such
advertisements will be placed in publications having a large
clrctlatlon among minorities and women in the area from
which the praject work force would normally be derived,

a. The contraclor will, unless precluded by a'valld
bargaining agreement, conduct systematlc and dlrect
recruitment through public and private employee referral
sources likely to yield qualified minorllles and women. To
meet thls requirement, the contractor will identify sources of
potential minorlty group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the conlractor for employment
consideratlon.

b. In the even!the conlraclor has a valid bargaining
agreement providing for exclusive hliing hall referrals, the
contractor Is expected to observe the provisions of that
agreement to the extant that the system meets the coniractor's
compllance with EEO contract provisions. Where
implementallon of such an agreement has the effect of
discriminating against minertles or women, or chligates the
confractor to do lhe same, such Implementation vlolates
Federal nondlscrimination provislons.

¢. The contractor wilt encourage Its present employees to
refer minorities and women as applicants for empioyment,
Information and procaedures with regard lo referring such
applicants will be discussed wilh employees.

6. Personnel Actlons: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actlons of every type, Including hirlng, upgrading,
promeotlon, transfer, demotion, layoff, and terminallon, shall be
taken without regard to race, color, religion, sex, national
otigin, age or disabllity. Thefollowing procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sltes to Insure that working conditions and employee facilities
do not indlcate discriminatory tfreatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classlfication to determnine any
evidence of discriminatory wage pracilces.

¢. The contractor will perlodlcally review selected personnel
actlons in depth fo determine whether there Is evidence of
discrimination. Where evidence |s found, the contractor will
promptly take corrective actlon. |f the revlew indicates that the
discriminatlon may extend beyond the acliens reviewed, such
cofrective actlon shall Include all affected persons.

d. The contractor will promptly Investigate all complalnts of
alleged dlscrimination made to the contractor In connaction
with Its obligations under this coniract, will attempt to resolve
such complaints, and will take appropriate correcllve action
within a reasonable time. If the Investigalton Indlcates that the
discriminatlon may affect persons other than the compiainant,
such correcllve actlon shall include such other persons. Upon
completlon of each Investigation, the confractor wili inform
evary complainant of all.of their avenues of appeal.

6. Tralnlng and 'Prom'otlon:

a. The contractor will assist In locating, quallfying, and
Increasing the skills of minorities and women who are
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applicants for emplayment or current employees. Such efforts
should be almed at developing full journey level status
employees in the typs of trade or job classification invalved.

b. Gansistent with the conlractor's work force requirements
and as permissible under Federal and State regulatlons, the
gontracior shall make full use of tralning programs, t.e.,
apprentlceship, and on-the-job tralning programs for the
geograrhical area of contract perfermance. In the event a
speclal provislon for tralning is provided under thls contract,
this subparagraph will be superseded as Indicated In the
gpeclal provision. The contracting agency may reserve
training positions for persons wha recelve welfare assistance
in accordance with 23 U.S.C, 140(a).

¢. The conlractor will advise employees and applicanis for
employment of available tralning programs and entrance
requirements for each.

d. The conlractor will perladically review the tralning and
promotion poientlal of employees who are mincritles and
wornen and will encourage eligible employees to apply for
such tralning and promotlon,

7. Unions: If ihe contractor relies in whole or In part upan
unians as a source of employees, the contractor will use good
faith efforts 1o obtaln the cooperatlon of such unions to
Increase opporiunlties for minorities and women. Agtlons by
the contracter, either direcily or through a contractor's
association acting as agent, will Include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, In
cooperation with the unlons, Joint training programs aimed
toward quallfylng more minorities and women for merbership
in the unions and Increasing the skilis of minorltles and women
so that they may quallfy for higher paylng employmant.

b. The contractor will use good falth efforis te Incorporate an
EEO clause into each union agreement to the snd that such
union will be contractually bound to refer applicants without
regard to thelr race, color, rellgion, sex, national arigln, age or
disabllity.

¢. The contractar Is to obtain Informatlon as to the refetral
practices and policles of the labar unlon except that to the
axtent such Informatlon Is within the exclusive possesslon of
the Yabor unlon and such labor unlon refuses to furnlsh such
information to the contractor, the contractor shall so certify to
the contrasting agency and shall set forth what efforts have
been made to obtain such Informatlon.

d. Inihe event the unlon Is unable to provide the contractor
with & reasonable flow of referrals within the time limt set forth
In the collective bargaining agreement, the contractor will,
through Independent recruitment efforts, fill the employment
vacancies withou regard to race, color, rellglon, sex, national
arigln, age or disabillty; making full efforls to obtaln qualified
and/or qualiflable minorlies and women, The fallure of & unlon
to provide sufflclent referrais (even thaugh It s obllgated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relleve the contractar from the
requirements of this paragraph. In the event tha union referra
pracilce prevents the contractor from meeting the obligaiions
pursuant to Executlve Order 11246, as amended, and these
speoial provislons, such conlractor shall Immediately notlfy the
confracting agency.

8, Reasonable Accommodation for Applicants f
Employees with Disabllities: The contractor must be familiar

a

with the requirements for and comply with the Americans with
Disabllitles Act and all rules and regulations establlshed there
under. Employers must provlde reasonable accommodation In
all employment activities unless {o do so would cause an
untlue hardship., :

8, Selection of Subcontractors, Procurement of Materlals
and Leasing of Equlpmant: The contraclor shall not
discrimlnate on the grounds of race, coler, religion, sex,
natlonal origln, age or disabllity In the selectlon and retention
of subcontractors, Including procurement of materials and
l¢ases of equipment. The contractor shall fake all necessary
and reasonable steps to ensure nondiscrimination in the
adminlstration of this contract.

a. The contractor shall notify all potentlal subcontractors and
suppliers and lessars of their EEC obligations under this
contract.

b. The contractor will use gocd falth efforts to ensure
subcantractor compllance with their EEC obligations.

10. Assurance Required by 49 GFR 26.13(b):

a. Tha requirements of 49 CFR Part 26 and the Stale
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The cenfractor or subcontractor shall nol discriminate on
{he hasls of race, color, national origin, ar sex in the
parformance of this contract. The contractor shall carry out
applicable requirements of 40 CFR Part 26 In the award and
administration of DOT-assisted contracts. Fallure by the
contractor to carry out these requirements is a materlal breach
of thls contract, which may result In the terminallon of this
contract or such olher remedy-as the contracting agency
deems appropriale,

11. Records and Reports: The contractor shall keep such
records as necessary fo document compliance with the EEQ
requirements. Such records shall be retalned for a perlod of
three years following the date of the final payment to the
contractor for all coniract work and shall be avallable at
reasonable times and places for [nspaction by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1} The number and work hours of minorlty and non-
minorlty group members and women employed in each wark
classlficatlon on the project;

(2) The progress and efforls being made in cooparation
with unlons, when appllcable, to Increase emplayment
opportunities for minoritles and women; and

(3) The progress and efforts belng made In locating, hiring,
tralning, quallfying, and upgrading minorlties and women;

b. The cortractors and subcontractors will submit an annual
report to the contracting agency each July for the duratlon of
the project, indleating the number of minority, women, and
non-minetity group employees cutrently engaged-n each work
classificalion required by the contract work. This infarmation Is
to be reported on Form FHWA-1391. The slaffing data should
represent the project work forge on board In all or any part of
the last payrall perlod preceding the end of July. If on-the-job
training Is belng required by special provislon, the contractor
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will be requlred to callect and report training data. The
employment data shoutd reflect the work force on board during
all or any part of the last payroll perlod preceding the end of
July.

Il. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-ald construction
coniracts and to all refated construction subcontracts of
$10,000 or more,

The contracior must ensure that facllitles provided for
employees are provided In such a manner that segregation on
the basls of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregaled
use by wrliten or oral policies nor tolerate such use by
employee custom, The contractor's obligation extends furlher
to ensure that Its employees are hot assigned to perform thelr
services at any location, under the contractor's cantral, where
the facllities are segregated, The term “facilities” includes
walting roomg, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lols, drinking fountalns,
recreation or enlertalnment areas, ransportation, and haousing
provided for employees. The contractor shall provide separale
or single-usar restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

V. DAVIS-BACON AND RELATED AGT PROVISIONS

This sectlon Is applicable to all Federal-ald construction
projecis exceeding $2,000 and to all related subconiracts and
lower-tler subcontracts (regardless of subcontract slze). The
requirements apply to all projects located within the right-of-
way of a roadway that Is functionally classified as Federal-ald
highway. This excludes roadways funclicnally classifled as
local roads or rurai minor collectors, which are exempt.
Contracting agencles may elect to apply lhese requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regutations In 20 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform o the FHWA-
1273 format and FHWA pragram requirements.

1. Minimum wages

a. All laborers and mechanlcs employed or working upon
the sllg of the work, will be paid uncondltionally and nof Jass
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permited by regutatlons issued by the Secretary of Labor
under the Copeland Act {29 CFR part 3)},the full amaunl of
wages and hona fide fringe benefits (or cash equlvalents
thereof) due af iime of payment computed ai rates nol less
than those contained in the wage determinatlon of the
Secretary of Labor which |s attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exls! belween the contractar and such laborers
and mechanics.

Contributlons made or costs reasonably antlcipated for bona
fide fringe benefite under sectlon 1(b)2) of the Davls-Bacon
Act on behalf of laborers or mechanics are consldered wages
pald to such laborers or mechanics, subject to the provislons

&

of paragraph 1.d. of this s'ectloh: also, regular conlribul.ions
made or costs Incurred for mere than a weekly perlod {but not

less often than quarterly) under plans, funds, or programs

which cover the particutar weekly perlod, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be pald the appropriate
wage rate and fringe benefits on the wage determination for
the classlification of work actually performed, without regard ta
skill, except as provided in 29 CFR 5.5(a)4). Laborers or
mechanics performing work In more than one classlficatiot
may be compensated at the rate specified for each
classlfication for the ime actually worked Lherein: Provided,
That the employer's payroll records accurately set forth the
{ime spent in each classlficallon In which work Is performed.
The wage determination {Including any additional classification
and wage rates conformed under paragraph 1.b, of this
sectlon) and the Davis-Bacon poster (WH-1321) shall be
posled at all times by the contractor and its subcontractors at
the site of the work [n a prominent and accesslble place where
Il can be easlly seen by the warkers. -

b.(1} The contracting officer shall require that any class of
|aborers or mechanles, Including helpers, which is not listed in
the wage determination and which Is to be employed under the
contract shall be classified in conformance with the wage
determination, The caniracting officer shall approve an
additlonal classification and wage rate and fringe benefits
therefore only when the following criterla have been rmet:

{I} The work 1o be performed by the classification:
requested Is not performed by a classification in the wage
determination; and

(I The classlfication is utllized In the area by the
construction industry; and

(ifly The proposed wage rate, including any bona fide
fringe beneflis, bears a reasonable relationship to the
wage rales contained in the wage detesminatlon.

{2) If the contractor arid the laborers and mechanics to be
employed In the classiflcatlon {If known), or their
representatives, and the canfracting officer agree on the
classlfication and wage rate (including the amount
deslgnated for fiinge benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Adminlstration, U.S, Department of Labor,
Washington, DC 20210. The Adrninlstrater, or an authorized
representative, will approve, modify, or disapprove every
addltlonal classification action within 30 days of recelpt and
g0 advlse the sontracling offlcer or will notify the contracting
officer within the 30-day perlod that addltional time Is
necessary.

(3) In the event the contractor, the laborers or mechanlcs
to be employed in lhe classification or thelr representatlves,
and the contracting offlcer do not agree on the proposed
ciasslfication and wage rale (Including the amount
designated for fringe henefits, where approprlate), the
contracting officer shall refer the questions, Including the
vlews of all Interested parties and the recommendation of the
contracting officar, to the Wage and Hour Administrator far
detlermination. The Wage and Howr Adminlstrator, or an
authorized representatlve, will Issue a determination within
30 days of recelpt and so advise the contracting officer or
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will nollfy the contracting officer within the 30-day perlod that
additional time |8 necessary.

{4) The wage rate {Including fringe beneflis where
appropriate) determined pursuant lo paragraphs 1.b.(2) or
1.b.{3) of ths sectlon, shall be paid to all workers perfarming
work In the classification under this contract from the first
day on which work Is perfermed in the ¢lassification.

c. Whenever the minimum wage rale prescribed In the
contract for a class of lahorers or mechanlcs includes a fringe
benefit which Is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated In the wage delermination
or shall pay another bona fide fringe benefit or an hourly cash
equlvalent thereof.

d, If the contractar does not make payments to a trustes or
other third person, lhe contractor may conslder as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticlpated in providing bena fide fringe benefits
under a plan or program, Provided, That ihe Secretary of
Labor has found, upen the written request of the cantractor, -
that the applicable standards of the Davls-Bacon Act have
been met. The Secretary of Labor may requira the contractor
to set aside In a separale account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own actlon or upon
wrilten request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contraclor, or any other federally-
asslsted conlract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
mugh of the accrued payments or advances as may be
consldered necessary to pay laborers and mechanlcs,
Including apprentices, tralnees, and helpers, employed by the
cantractor or any subcontracior the full amount of wages
required by tha contract. 1n the event of fallure lo pay any
laborer or mechanis, Including any apprentice, trainge, or
helper, employed or working on the site of the work, all or part
of the wages required by Inhe contract, the contracting agency
may, after wrlllen notice to the contractor, lake such actlon as
may be necessary to cause Lhe suspension of any further
payment, advance, or guarantee of funds untll such violations
have ceased.

3. Payrolls and baslc records

a. Payrolls and hasfc records relafing thereto shall be
maintalned by the contractor during the course of the work and
preserved for a periad of three years thereafier for ail [aborers
and mechanics working at the slte of the work. Such records
shall contaln the name, address, and soclal security number of
each such worker, his or her correct classification, hourly rates
of wages pald (Including rates of contributions or costs
anficipated for bona fide fringe benefits or cash equivalents
thereof of the types described In sectlen 1(b)2)(B) of the
Davls-Bacon Act), dally and weekly number of hours worked,
deductlons made and actual wages paid. Whenevar lhe
Secrefary of Labor has found under 29 CFR 5.5(a){1)(lv) that
the wages of any laborer or mechanic Include the amount of
any costs reasonably anltclpated in providing beneflts under a
pian or program described In section 1(b)(2)(B) of the Davis-

Bacan Act, the contractor shall maintain records which show
lhat the commitmant 1o provide such benefits Is enforceable,
thal lhe plan or program Is financlally responsible, and that the
plan or program has been communlcaled in wiiting to the
laborers or mechanics affected, and records which.show the
costs anticlpated or the actual cost Incurred In providing such
benefits. Contractors employing apprentices or lrainees under
approved programs shall malntaln written evidence of the
reglstration of apprenticeshlp programs and cerlficallon of
trainee programs, the registration of the apprentlces and
trainees, and the ratios and wage rates prescribed In the
applicable programs.

b.(1) The contractar shall submit weekly for each week In
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submlited shall sat out
accurately and completely all of the [nformation required Lo be
maintained under 28 CFR 5,5{a){3){l}, except that fuil social
securlty numbers and home addresses shall not be included
on weekly transmittals. [nstead the payrolls shall only need to
include an individually 1dentifylng numbet for each employee (
e.g. , the last four diglts of the employee's soclal securlty
number), The requirad weekly payroll information may be
submltted in any form deslred. Optlonal Form WH-347 |s
available for this purpcse from the Wage and Hour Dlvision
Web slte at hitp:/fwww.dol.govfesalwhdfforms/wh347Instr.htm
or s successor slte. The prime contractor is responsible for .
the submisslon of copies of payralls by all subcontractors.
Contractors and subcontracters shall malntain the full soclal
security number and current address of each coverad worker,
and shall provide them upon request ta {he contracting agency
for lransmisslon to the State DOT, the FHWA or the Wage and
Haur Division of the Department of Labor for purposes of an
Investlgation or audit of compliance with prevailing wage
requirements. [t is not a vidlation of this section for a prime
contraclor to requlre a subcontractor to provide addresses and
soclal securlly numbers to the prime contractor for Its own
records, without weekly submisslon to the conhtracling agency..

(2) Each payroll submitied shall be accompanied by a
“Statement of Compliance," signed by the contractor or
subcontractor or his or her agent who pays or supervises lhe
payment of the persons employed under the contract and shall
certify the following:

(I} That the payroll fer the payroll period contalns the
Informatlon required to be provided under §6.5 {a)(3)l} of
Regulations, 29 CFR part 5, the appropriate informatlon is
helng maintalned under §5.5 (a}(3){l) of Regulatlons, 29
CFR part 5, and that such information s correct and
complete;

(I} That each laborer or mechanlc (including each

" helper, apprentlce, and traines) employed on the confract
during tha payrall pericd has been pald the full weekly
wages sarned, without rebate, elther directly or IndlIrectly,

“and that no deductions have been made either directly or
Inctirectly from the full wages earned, other than

- permisslble deductions as set forlh In Regulations, 29 CFR

part 3;

{iii} That each iaberer or mechanlc has been pald no!
less than the applicabie wage rates and fringe beneflis or
. eash equlvalents for the classlfleation of work performed,
as specified In the applicable wage determination
Incorperated Into the contracl.

7



(3) The weekly submilssion of a properly executed
certificatlon set forth on the reverse side of Optional Form
WH—347 shalt satlsfy the requirement for submission of the
“Statement of Compliance” raquired by paragraph 3.b.{2) of
1hls sectian.

(4 The faislfication of any of the above certifications may
subject the contractor or subcontractor to ¢lvll or criminal
prosecution under section 1001 of litle 18 and section 231 of
title 31 of the Unlted States Code,

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of thls section avallable for
Inspecticn, copylng, or transcription by authorlzed
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall parmit such
representatives to interview employees during working hours
on the job. If the contractar or subcontractor falis to submit the
requlred records or o make them available, the FHWA may,
after written notlee 1o the contractor, the contracting agency or
the State DOT, take such actlon as may be necessary to
cause the suspenslon of any further payment, advance, or
guarantee of funds. Furthermore, fallure to submit the required
records Upon request or to make such records avallable may
be grounds for debarment actlon pursuant lo 28 GFR 5.12.

4. Apprentices and fralnees
a, Apprentices {programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the wark they performed when they are
employed pursuant to and Individually registered In a bona fide
apprenticeship program reglstered with the U.S. Department of
Labor, Employmenl and Tralning Administration, Office of
Apprenticeship Tralning, Employer and Labor Services, or with
a State Apprenticeshlp Agency recognized by the Offica, or If a
person ls employed in his or her first B0 days of prabationary
employment as an apprentice In such an apprenticeship
program, who Is nof individually registered In the program, but
who has been certifled by the Offiee of Apprenticeship
Tralning, Employer and Labor Servicas or a State
Apprentlceship Agency (where approprlate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprenlices o Journeymen on (he job
slte In any craft classlficetlon shall not be greater than the ratlo
permitted to the contractor as to the entlre work force under
{he reglstered program. Any worker listed on a payroll at an
apprentice wage rate, who ls not reglstered or otherwlse
employed as stated above, shall be pald not less than the
applicable wage rale on the wage determination for the
classification of work actually performed, in addition, any
apprentice performing work cn the Job site in excess of the
ratio permitted under the registered program shall be pald not
tess than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor |s
performing construction on a project In a locallly other than
that In which Its program s registered, the ratlos and wage
rates (expressed In percentages of the journeyman's hourly
rate) specifled In the contractor's or suboontractor's reglsterad
program shall be cbserved.

Every apprentice must be paid at not less than the rate
specifled in the reglstered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly

rate specified In the appllcable wage determination.
Apprentlces shall be pald fringe benefits In accordance with
the provisions of the apprenticeship program. If the
apprenliceshlp program does nol spectfy fringe benefits,
apprentices must be pald the full amount of fringe benefits
listed on the wage determination for the applicable
classffication. !f the Administrator determines that a dlfferent
practice prevails for the applicable apprentice classification,
fringes shall be pald in accerdance with that determination,

In the event the Office of Apprenticeshlp Tralning, Employer
and Labor Services, or a State Apprenticeshlp Agency
recognized by the Office, withdraws approval of an
apprentlcashlp program, the confractor will no longer be
permitied to utillze apprentices at less than the applicatle
predetermined rate for the work performad untll an acceptabie
program |s approved.

b. Tralness {programs of the USDOL).

Except as provided in 29 CFR 5.16, tralness will not be
permitted to wark at less than the predetermined rate for the
work performed unless thay are employed pursuant to and
Individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Adminlsiration,

The ratio of iralnees to Journeymen on the jeb site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration,

Every fralnee must be pald at not less than the rate specified
In the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman houtly rate
specifled in \he applicable wage determination. Tralnees shall
be paid fringe benefits in accordance wilh the provisions of the
tralnee program. If the tralnee program does not mentlon
fringe benefits, tralnees shall be pald the full amount of fringe
benefits fisted on the wage determinatlon unless the
Administrator of the Waga and Hour Division determines that
there Is an apprenticeshin program associated with the
corresponding Journeyman wage rale on the wage
determination which provides for fess thar full fringe benefils
for apprentices. Any employee llsted onthe payroll at a trainee
rate who Is not reglstered and particlpating In a trairing plan
approved by the Employment and Tralning Adminlstration shall
be paid not less than the applicable wage rate on the wage
determination for the classificallon of work actually performed.
In.additlon, any tralnee performing work on the Job slte in
excess of the ratlo permitted under the registerad program
shall be pald not less than the appllcable wage rate on the
wage determlnation for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a tralning program, the contractor will no
longer be permitted to utllze trainees at less than the
appllicable predetermined rate for the work perfarmed until an
acceplable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, lralnees and Journeymen undey this part shall be
in conformity with the equal employment opporstunity
requirements of Exscutive Order 11246, as amended, and 29
GFR part 30.
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d. Apprentices and Trainees (programs of the U.S, DOT).

Apprentices and trainees werking under apprenticeship and
skill training programs which have been certified by the
Secrotary of Transportation as promoting EEO In connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section [V,
The stralght time hourly wage rales for apprentices and
trainees ‘under such programs will be established by the
particular programs. The ratlo of apprentices and trainees to
journeymen shall not be grealer than permitted by the terms of
the partlcular program.

6, Compllance with Copeland Act requirements. The
contractor shall comply with the requlrements of 29 CFR part
3, which are Incorporated by reference In this contract,

8. Suhcontracts. The contractor or subcontractor shall Insert
Form FHWA-1273 In any subcontracts and also requlre the
subcontractors to inctude Form FHWA-1273 in any lower ller
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor ar fower ter subcontractor -
with all the contract tlauses in 28 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses [n 29 GFR 5.5 may be grounds far términation
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretailons of the Davis-
Bacon and Related Acts contalned in 29 CFR parls 1,3, and 5
are hereln incorporated by reference In this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of thls contract shalt not
be subject to the general disputes clause of thls contract, Such
disputes shall be resolved In accordance with the procedures
of the Department of Labor set forth In 29 CFR parts 5, 6, and
7. DIsputes within the meaning of this clause include disputes
betwaen the contractor (or any of its subconiracters) and the
contracting agency, the U.S. Department of Labor, or the
employees or thelr representatives. :

10. Certification of ellglbility.

a. By entering Into this coniract, the contractor certifles that
nelther it (nor he or she) nor any person or firm who has an

' Inlerest In the coniractor's firm Is a person or firm ineliglble ta
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 20 CFR 5.12(a)(1).

b. No part of this confract shall be subcontracted to any persen
or firm Inellglble for award of a Gevernment contract by virtue
of secllon 3(a) of the Davis-Bacon Acl or 28 GFR 5.12{a)(%).

¢. The penally for making false statements Is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRAGCT WORK HOURS AND SAFETY
STANDARDS ACT =~

The following clauses apply to any Federal-aid construction
contract in an amount In excess of $100,000 and subject to the
overtime provislons of the Contract Work Hours and Safety
Standards Act, These clauses shall be inseried I addllion to
lhe clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used In this paragraph, the terms laborers and mechanlcs
include watchmen and guards,

1. Overtime requirements, No contractor or subcontractor
conlracling for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such labarer or mechanic in any
workweek In which he or she Is employed on such work to
work In excess of forty hours {n such workweek unless such
laborer or mechanic recelves compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked In excess of forty hours In such workweek,

2. Violatlon; llabllity for unpaid wages; liquidatad
damages. [n the event of any violation of the clause set forth
in paragraph (1) of this sectlon, the contractor and any
subcontractor responslble therefor shall be iiable for the
unpaid wages. In addiilon, such contractor and subconlracior
shall be llable to the Unlted States (in the case of work done
under contract for the District of Columbla or a terrltory, to such
Distrlet or lo such territory}, for liquidated damages, Such
liguldated damages shall be computed with respect to each
IndlIvidual laborer or mechanlg, including watchmen and
guards, employed In violation of the clause set forth In
paragraph (1) of thls sectlon, in the sum of $10 for sach
calendar day on which such Individual was requlred or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause st forlh In paragraph (1.) of this sectiomn.

3. Withholding for unpald wages and liquldated damages.
The FHWA or the contacting agency shall upon Its own actlon
or upon wrilten request of an authorized representative of the
Department of Labor withhold or cause 1o be withheid, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such confract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime eontraclor, such sums as may be determined to be
necessary to satisfy any liabilltles of such contracter or

-sUbcontractor for unpald wages and liquidated damages as

providsd In the clause set forth In paragraph (2.) of this
secllon. i

4, Subcontracts. The contractor or subeoentractor shall insert
in any subcontracts the clauses set forth in paragraph (1.}
through {4.) of this sectlon and also a clause requlring the
subconltractors to include these clausas In any lower tier
subcontracts. The prime centractor shall be responstble for
compliance by any subcontractor or lower tler subcontractor
with the clauses set forth In paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CGONTRAGT

This provislon is applicable to alt Federal-aid construction
contracts on the National Highway System,

1, The contractor shall perform with lts own organizatlion
contract work amounting to not less than 30 percent (ar a
grealer perceniage If specified elsewhere in the contract) of
the fotal orlginal contracl price, excluding any speclalty tems
deslgnaled by the contracting agency. Speclalty liems may be
performed by subcontract and the amourt of any such
speclalty ltems performed may be deducted from the total
orlginal contract price before computing the amount of work
required to be performed by the coniractor's own organizatlon
{23 CFR 635.1186},

a. The term “perfarm work with its own organization” refers
to workers employed or leased by the prime confractor, and
equipment owned or rented by the prime contractor, with or
without operators, Such term does not Include employees or
squlpment of a subcontractor or fower ter subcontractor,
agents of lhe prime conlractor, or any olher assignees. The
{erm may Inclede payments for lhe costs of hiring leased
employees from an employee leasing flm meeting all relevant
Federal and Stale regulatory requirements. Leased
employees may only be Included In thls term ¥f the prime
contraclor meets all of the following conditlons:

{1} the prime contractor maintalns control over the
supervislon of the day-lo-day actlvitles of the leased
employees,;

{2) the prime contractor remalns responsible for the quality

of the work of the leased employees;

{3) the prime contractor retains all power to accept or
exclude Individual empioyees from werk on the project; and

(4) 1he primae contractor remains ultimately responsible for

the payment of predeterminad minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulalory requirements,

b. "Spaclalty |tems” shall be construed to be limlted 1o work
that requires highly speclalized knowledge, abilities, or
equlpment not ordinarily available in the type of coniracting
organizations qualifed and expected to hid or propose on the
contract as a whole and In general are fo be limited to miner
componenls of the overall contract.

2. The contract amount upon which the requirements set forth
In paragraph {1} of Section VI is computed Inciudes the cost of
material and manufactured preducts which are to be
purchased or praduced by the contractor under the contract
provisions,

3. The contractor shall furnish (a) a competent superintendent
ar supervisor who is employed by the firm, has full authority to
direct performance of the work In accordance with the contract
requirements, and fs in charge of all consiruclion operations
{regardless of who performs the work) and (b) such other of Its
own arganlzational resources (supervislon, management, and
englneering services) as the contracling officer determines is
necessary-1o assure the performance of the contract,

4. No'partion of the conlract shall be sublel, asslgned or
otherwlse disposed of except with the wrltten consent of the
contracting officer, or authorlzed represeniative, and such
consent when glven shall not be consfrued to relleve the
contractor of any respenstbility for the fulfiiment of the
conftract, Wiitten consent will be given only afler the
contracling agency has assurad that each subcontract Is

evidenced in writing and that It contains all pertinent provisions
and requlrements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) 1s
not applicable fo design-build contracts; however, contracting
agencles may establlsh thelr own self-performance

_regjulirements.

VIi, SAFETY: ACCIDENT FREVENTION

This provislon is applcable toal Federal-aid
construction contracts and 1o all related subcontracts.

1. tn the performance of this contracl the contractor shall
comply with all appllcable Faderat, State, and local laws
governing safety, heaith, and sanitatlon (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
pratective equipment and take any other needed actions as It
determines, or as the contracting officer may determine, to be

. reasohably necessary to protect the llfe ahd health of

employees an the Job and the safety of the public and to
protect property in connection with the performance of the
work coverad by the contract,

2. Itfs a condition of this contract, and shall be made a
condition of each subcantract, which the contracter enters Into
pursuant to this contract, that the confractor and any
subcontractor shall not permit any employes, in performance
of the contract, to work In surroundings cr under conditions
which are unsanitary, hazardous or dangerous lo hisfher
health or safety, a8 determined under consiructlon safety and
heallh standards (29 CFR 1926) promulgated by the Secretary
of Labor, In accordance with Section 107 of the Contract Work
Hours and Safely Standards Act (40 U.8.C, 3704).

3, Pursuant to 29 GFR 1926.3, it Is a condition of this contract
that the Secretary of Labor or authorlzed represantative
thereof, shall have right of entry to any slte of contract
parformance to inspect or Investigate the matter of compliance
with the construcilon safety and health standards and to carry
out the dutles of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.5.C.3704),

VIIl, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS :

This provision [s applicabletoal Federal-ald
construction contracts and to all related subgontracts,

In order ko assure high quality and durable constructlon in
conformity with approved plans and specifications and a high
degree of rellablllty on stalements and representations made
by englneers, contractors, suppliers, and workers on Federal-
ald highway prolects, It s essential that all persens concerned
wiih the project perform thair functlens as carefully, thoroughly,
and hanestly as possible. Williul falsiication, distortion, or
misrepresentation with respect to any facts related to the
project Is a violation of Federal law. To preveni any
misunderstanding regarding the seriousness of these and
simllar acts; Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) In one or more
places whare It is readlly avallable to all persons concerned
with the project:

18 U.8.C. 1020 reads as follows:
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"whoever, belng an officer, agent, or employee of the Unlled
States, or of any State or Territory, or whoever, whether a
person, assoclation, firm, or corporatlon, knowingly makes any
false statement, false representation, or false report as to the
character, quallly, quantity,-or cost of the materlal used or to
be used, or the quantity or quality of ihe work performed or to
be petformed, oy the cost thereof Ih connection with the
submisslon of plans, maps, speclficallons, contracts, or costs
of constructlon on any highway or related project submlited for
approval to the Secretary of Transporialion; or

Whoever knowlngly makes any false statement, false
represenlation, fatse report or false clalm with respact to the
character, quality, quantity, or cost of any work performed or {o
be performed, or materlals furnished or to be furnlshed, In
connectlon with the construction of any hlghway or related
project approved by the Secretary of Transportation; or

wWhoever knowingly makes any false statement or false
representation as o material fact In any staternent, certificate,
or report submitted pursuant fo provisions of the Federal-ald
Roads Act approved July 1, 1916, (39 Stat, 355), as amended
and supplemented;

Shall be fined under lhis tltle or Imprlsoned nol more than 5
years or both."

1X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL AGT

This provision |5 applicable to all Federal-ald construction
contracts and to all relaled subcontracts.

By submlsslon of this bidipropusal or the execution of thls
contract, or subconiract, as approprlate, the bldder, proposer,
Federal-ald construction gontractor, or subcontractor, as
appropriate, will be deemed lo have stipulated as follows:

1, That any person who Is or will be utllized in the
performance of this contract is not prohibited from recelving an
award due to a viclatlon of Section 508 of the Clean Water Act
or Section 306 of the Clean Alr Act,

2. That the contractor agrees lo Include or cause to be
included the requirements of paragraph {1) of this Sectlon X In
every subcontract, and further agrees to take such acllen as
lhe contracting agency may direct as a means of enforeing
such requiremenis.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This pravision is applicable 1o all Federal-ald censtruclion
confracts, design-bulld contracts, subcontracls, lower-tler
subcontracts, purchase orders, lease agreements, consullant
contracts or any olher covered transaction requiring FHWA
approval or that 's estimated to cost $26,000 or more = as
defined In"2 CFR Parts 180 and 1200,

1. Instructions for Certlification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant Is providing the cerllficatlon set out below.

b, The Inabillty of 2 person to provide the certification set out
helow will not necessarily result In denlal of particlpation in this

covered ransaction, The prospective first tier participant shall
submil an explanatlon of why il cannot provide the certification
set out below. The certlfication or explanation will be
considered in connectlan with the department or agency's
determination whether to enter info this transactlon. However,
fallure of the prospecilve first tler participant to furnish a
certlfication or an explanation shall disqualify such a person
from partlcipation in this transactlon.

c. The certification In this clause Is a material representatlon
of fact upon which rellance was placed when the contracting
agency determined to enter Into this transaction. it is later
determined that \he prospective participant knowingly rendered
an erroneous certiflcation, In addition lo other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first ller partlcipant shall provide
immediate written notlce to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant leatns that Its certification was erroneous when
submilied or has hecome erroneous by reason of changed
circumstances.

@. The terms "covered transactlon," "debarred,"
"suspended,” "Ineligible,” "partlclpant,” "person," "princlpal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200, “Flrst Tier Covered
Transactlons” refers 1o any covered transactlon belween a
grantee or subgrantee of Federal funds and a parlicipant {(such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Coverad Transaction (such as subconiracts). “Firs! Tier
Particlpant” refers 1o {he participant who has enterad Inlo a
covered transacllon with a grantee or subgrantee of Federal
funds {such as the prime or general contractor). “Lawer Tier
Participant” refers any participant who has entered Into a
covered transactlon with a Flrst Tier Parliclpant or other Lower
Tler Participants {such as subcontractors and suppllers).

- 1. The prospecive first tier participant agrees by submltling
this proposal that, should the proposed covered transaction be
entered Into, It shall not knowlhaly enler into any lower tier
covered transaction with a person who ls debarred,
suspended, declared ineligible, or voluntarily excluded from
participation In this covered transaction, unless authorized by
the department or agency enfering Into this transaction,

g. The prospective first ller particlpant further agrees by
submitting this proposal that it will Include the clause titled
"Certification Regarding Debarment, Suspenslan, Inellglbility
and Voaluntary Exclusion-Lower Tler Covered Transactions,
provided by the department ar contracting agency, entering
into this covered transactfon, without madificatlon, in all lower
tier covered fransacllons and |n all sollcitations for lower tler
covered transactions exceeding the $25,000 threshold.

h. A particlpant In a covered ransaction may rely upon a
certiflcation of a prospective parllcipant in a lower ller covered
transaction that is not debarred, suspended, Ineligible, or
voluntarily excluded from the covered transaction, unless It
knows that the certification is erroneous. A participant Is
respensible for ensuring that its princlpals are not suspended,
debarred, or-otherwlse Inellgible to participate in covered
transactions. To verlfy the eliglblity of its princlpals, as well as
the ellglbility of any lower tier prospective partieipants, each
parlicipant may, but Is not required to, check the Excluded
Parties List System wahsite (hitps:/Awww.epis.govl), which s
compiled by the General Services Administration.



i. . Nothing cantained in the foregotng shall be conslrued to
raqulre the eslablishment of a system of records In order to
render In good falth the certificatlon required by this clause.
The knowledge and Information of the prospective participant
Is not required to exceed that which is normally possessed by
a prudeni person In the ordinary course of buslness deallngs,

|. Except far transactions authorized under paragraph (f} of
these instructlons, If a participant In a covered transaction
knowingly enters into a lower fler coverad fransaction with a
person who Is suspended, debarred, Ineligible, or voluntarlly
excluded from participation In this transaction, in addillon {o
other remedlas available to the Federal Govarnment, the
department or agency may terminalte this transaction for cause
or default.

* Kk k&

2. Cortlflcation Regarding Debarment, Suspension,
Ineliglbllity and Voluntary Exclusion ~ First Tler
Particlpants:

a. The prospective first tler pariicipant cedifles to the best of
ils knowledge and belief, that it and Hs principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or veluntarlly excluded fram
participating in covered transactlons by any Federal
department or agency;

{2) Have not within a three-year perlod preceding this
proposal been convicted of or had a clvil judgment rendered
agalnst them for commission of fraud or a crimlnal offense in
connection with obtalning, attempting to obtain, or performing
a public (Federal, State or local) transaclion or contract under
a public fransactlon; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or recelving stolen properly;

{3) Are not presently Indlcted for or otherwisa criminally or
civilly charged by a governmental entlty (Federal, State or
local) with commissicn of any of the offenses enumerated n
paragraph (a)(2) of this certification; and

(4} Have nol within a three-year period preceding this
application/proposal had one or more public transactions
{Federal, Stale or local) terminated for cause or default,

b. Where the prospective partlclpant is unable to ceriify to
any of the statements In this certification, such prospective
participant shall attach an explanatlon to this proposal.

2. Instructlons for Certlflcatlon -~ Lower Tier Partlcipants:

(Applicable (o all subcontracts, purchase orders and other
lower tler transactlons reguiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parls 180 and
1200)

a. By slgning and submitting this proposal, the prospective
lower tier Is providlng the certificatlon set out below.

b. The certlfication In this clause Is.a material representation
of fact upon which rellance was placed when this transaction
was entered into. If |t Is later determined that the prospective
lower tier parficipani knowingly rendered an erroneous
certification, in addition to olher remedles available to the
Federal Government, the department, or agency with wilch

this transaction originated may pursue avallable remedies,
Including suspenslon andfor debarment. .

c. The prospective lower tier participant shall provide
Immediate written notice to the person to which this proposal is
submitted If at any time the prospeclive lower tler particlpant
learns that Its certification was erronecus by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,”
*suspended," "Ineligible," "participant,” "person,” "principal,”
and "voluntarlly excluded,” as used In thls clause, are defined
in 2 GFR Parts 180 and 1200, You may contact the person to
which thls proposal Is submitted for asslstance In obtaining a
copy of those regulations. "Flrst Tler Covered Transactlons”
refers to any covered transactlon belween a grantee or
subgrantee of Federal funds and a particlpant (such as the
prime or general contract). “Lower Tler Covered Transactlons™
refers to any covered transactlon under a First Tier Covered
Transaction (such as subcontracts). "First Tier Participant”
refers to the pariiclpant whe has enlered into a cavered
transaclion with a grantee or subgrantee of Federal funds
{such as the prime or general contractor). "Lower Tler
Parlicipant’ refers any participant who has entered Inlc a
covered transaction with a Flrst Tier Partlclpant or other Lower
Tier Participants (such as subgontractors and suppllers).

e. The prospective lower tler partlclpant agrees by
submitting this proposal that, should the proposed covered
tfransaction be entered into, It shall not knowingly enter Into
any lower tler covered transaction with @ person who is
debarred, suspended, declared Ineliglble, or voluntarily
excluded from particlpation in this covered transaclion, unless
authorlzed by the depariment or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Cerlflcation Regarding Debarment, Suspension, Ineligibillty
and Voluntary Excluslon-Lower Tler Covered Transaction,”
without modification, in all lower ter covered transactions and
In all sollcltations for lower tier coverad transactions exceeding
the $256,000 threshold,

g. A partleipant in a covered ransaction may refy upon a
cerfifleallon of a prospective particlpant in a lower tier covered
fransactlon thaf Is not debarred, suspended, ineligble, or
voluntarily excluded from the covered transaction, unless It
knows that the certification Is erroneous. A partlclpant Is
responsibla for ensuring that lts princlpals are not suspended,
debarred, or otherwise ineligible to partlsipate in covered
transactions. To verify the elligibility of Its princlpals, as well as
the eligiblilly of any lower tier prospective participants, each
pariiclpant may, but Is not required to, check the Excluded
Partles Lisi System websiie (hitps://www.epls.gav/), which is
complled by the General Services Adminlstration.

h. Nothing contalned in the foregoing shall be construed to
require establishment of a systern of records in order to render
in good faith the cerfiflcation required by this clause. The
knowledge and information of participant is not regulrad to
exceed that which Is normally possessed by a prudent person
In the ordInary course of business dealings.

i. Except for transactions authorized under paragraph e of
lhase Instructions, If a parlcipant In a covered transaction
knowingly eniers Into a lower tler covered fransaction with a
person who Is suspended, debarred, Inellglble, or voluntarily
exciuded from participation In thls lransaction, in addftlon te
other remedies avallable to the Federal Government, the

a0 S



department or agency with which thls transactlon originated
may pursue available remedtes, Including suspension andfor
debarment, . ‘ ‘

* ok kA ok

Certlflcation Regarding Debarment, Suspenslon,
Inallgiblity and Voluntary Excluslon--Lowsr Tier
Particlpants:

1, The prospective lower tler participant cerlifies, by
submisslon of thls proposal, that nelther it nor lts princlpals |s
presently debarred, suspended, proposed for debarment,
declared inellgible, or voluntarily excluded from participating in
covered transaciions by any Federal deparfment or agency,

2. Where the prospectlve lower tler participant is unable to
certify to any of the statements In this certification, such
prospective partlclpant shall attach an explanalion to this
proposal. '

L R

XL CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-ald construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospectlve participant cerlifies, by signing and
submilling thls bid or proposal, lo the bast of his or her
knowledge and belief, that:

a. No Federal approprlated funds have baen pald or will be
pald, by or on behalf of the undersigned, io any person for
influencing or attempling to Influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress In connectlen with the awarding of any Federal
contract, the maklng of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extenslon, continuation, renewal, amendment, or
modlflcation of any Federal contract, grant, loan, or -
cooperatlve agreemert, .

b. If any funds other lhan Federal approprlated funds have
been pald or will be pald to any person for Influencing or
attemipiing to Influence an officer or employee of any Federal
agency, a Member of Congrass, an officer or employee of
Congress, or an employee of a Member of Congress In
connection with this Federal contract, grant, loan, or
cooperative agreement, the underslgned shall complete and
submlt Standard Form-LLL, "Disclesure Form to Report
Lobbying," in accordance with Its Inslructions.

2, This certlfication is a materlal representation of fast upon
which rellance was placed when this transacflon was made or
entered Into, Submisslen of this certification is a prerequislte
for making or entering Into this fransaction imposed hy 31
U.S.C, 1352, Any person who falls to file the required
cerllfication shall be subject lo a civil penalty of not less lhan
$10,000 and not more than $100,000 for each suich failure.

3. The prospective participant also agrees by submitting Its
bid or proposal that Ihe partlclpant shall requlre that the
language of this certification be Included in all lower tier
subcontracts, which exceed $100,000 and that all such
reclpients shall certify and disclose accardingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACGTS .

This provision Is applicable lo all Federal-ald projects funded
under the Appalachlan Reglonal Developrment Act of 1965.

1, Durlng the performance of this contract, the contractor
underiaking to do work which ls, or reasonably may be, done
as on-site work, shall glve preference to guallfied persons who
regularly reslde In the labor area as designated by the DOL
whereln the contract work Is situated, or the subreglon, or lhe
Appalachlan countles of the Stale wheraln the contract work s
sltuated, except:

a. To the extent that qualifled persons regulatly residing In
the area are not avallable,

b. For the reasonable needs of the contraclor to employ
supervisory or speclally experlenced personnel necessary to
assure an efflclent execution of the contract work.

¢. For the obllgation of the contractar to offer employment to
present or former amployees as the result of a lawful collective
bargalning contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employses employed
by the coniractor on the contract work, except as provided In
subparagraph (4) below.

2, The contractor shall place a Job order with the State
Employment Service indicating (a) the classlficatlons of the
laborars, mechanics and other employees required to perform
the contract work, (b) the number of employees requlred in
each classlficatlon, {c) the date on which the partlcipant
estimates such employees will be required, and (d) any other
pertinent informatlon required by the State Employment
Service ta complete the job order form. The Job order may be
placed with the Stale Employment Servlce in writing or by
telephone, |f during the course of the contract work, the
infarmation submitted by the contractor In the original Job order
Is substantially modified, the participant shall promptly nofify
fhe State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor |s not required 1o grant employment 1o
any Job appllsants who, In his oplnlon, are not quallfled to
perform the classlification of work requlred.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the Stale
Employment Service Is unable to refer any qualified Job
applicants to the gentractor, or less than the number
requested, the State Employment Service wlll forward a
gertificate to the contractor indlcating the unavailability of
applicants. Sueh cerlifcate shall be made a part of the
contractor's permanent project records, Upon recelpt of this
certificate, the contractor may employ persons who do not
normally reslde In the labor area to flll positions covered by the
certificate, notwithstanding the provisiens of subparagraph {1c)
above. )

8. . The provisions of 23 CFR 633.207(e) allow the
conlracting agency to provide a contractual preference for Lhe
use of mineral resource materials native to the Appalachlan
region.

8. The contractor shall Include the provisions of Sectlons 1
through 4 of this Attachment A In every subcontract for wark
which Is, or reasonably may be, done as on-slte work,



Exhibit
D

not needed for this application

Exhibits
G-T

not needed for this application

Exhibit
2

not needed for this application
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Exhibit “E”
TITLE VI ASSURANCES

During the performance of this contract, the consultant or contractor, for itself, its assignees and successors in
interest (hereinafier collectively referred to as the "contracter") agrees as follows:

(1.)

(2.)

(3.)

(4.)

(5.)

Compliance with REGULATIONS: The contractor shall comply with the Regulations relative to
nondiscrimination in federally-assisted programs of the U.S. Department of Transportation
(herelnafter, "USDOT"} Title 49, Code of Federal Regufations, Part 21, as they may be
amended from time to time, (hereinafter referred to as the REGULATIONS), which are herein
incorporated by reference and made a part of this contract.

Nandiscrimination: The Contractor, with regard to the work performed by it during the contract, shall
not disctiminate on the basis of race, color, national origin, or sex in the selection and refention of sub-
contractors, including procurements of materials and leases of equipment. The contractor shall not '
participate either directly or Indirectly in the discrimination prohibited by Section 21.5 of the
REGULATIONS, including employment practices when the contract covers a program set forih in
Appendix B of the REGULATIONS.

Solicitations for Sub-contractors, including Procurements of Materials and Equipment: In all
solicitations either by competitive bldding or negotiation made by the confractor for work to be
performed under sub-contract, including procurements of materials or leases of equipment, each
potential sub-contractor or supplier shall be notified by the contractor of the contractor's obligations
under this contract and the REGULATIONS relative to nondiscrimination on the basis of race, color,
national orlgin, or sex.

Information and Reports: The contractor shall provide all information and reports required by
the REGULATIONS or directlves Issued pursuant thereio, and shall permit access ta its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Florida Department of Transportation or the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and Federal Motor Carrier Safety Administration
to be pertinent to ascertain compliance with such REGULATIONS, orders and instructions.
Where any information required of a contractor Is tn the exclusive possession of another who
fails or refuses to furnish this information the contractor shall so certify to the Florida Department
of Transportation, or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, or Federal Moter Carrler Safety Administration as appropriate,
and shall set forth what efforts it has made to obtain the information.

Sanctlons for Noncompliance: In the eveni of the conlractor's noncompliance with the
nondiscrimination provisions of this contract, the Florida Department of Transporiation shall impose
such contract sanctions as it or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, or
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(6.)

(7.)

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION . 525-010-40E
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Federal Motor Carrier Safety Administration rha_y determine to be éppropriate, including, but not
limited to:

a. withholding of payments to the contractor under the contract until the contractor
complies, and/or
b. cancellation, termination or suspension of the contract, In whole or in part,

Incorporation of Provisions: The contractor shall Include the provisions of paragraphs (1) through (7)
in every sub-contract, including procurements of materials and leases of equipment, unless exempt by
the REGULATIONS, or directives issued pursuant thereto. The contractor shall take such action with
respect to any sub-contract or procurement as the Florida Depariment of Transportation or the Federal
Highway Administration, Federal Transit Administration, Federal Aviation Administration, or Federal
Motar Carrier Safely Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance, provided, however, that, in the event a contractor becomes involved in,
or is threatened with, litlgation with a sub-contractor or supplier as a result of such direction, the
contractor may request the Florida Department of Transportation to enter into such litigation to protect
the interests of the Florida Department of Transportation, and, in addition, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act of 1964
(42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, natlonal
origin); and 49 CFR Part 21; The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-ald programs and projects); Federal-Aid Highway Act of
1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); Section 504 of the
Rehabilitation Act of 1973, (29 U.5.C. § 794 et seq.), as amended, (prohibits discrimination on the basis
of disability); and 496 CFR Part 27; The Age Discrimination Act of 1975, as amended, {424U.5.C. §6101
et seq.), (prohibits discrimination on the basis of age); Airport and Airway Improvement Act of 1982, {49
USC § 471, Section 47123}, as amended, {prohibits discrimination based on race, craed, color, national
origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-209}, (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1984, The Age Diserimination Act of 1975 and
Sectlon 504 of the Rehabilitation Act of 1973, by expanding the definltion of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid reciplents, sub-recipients and
contractors, whether such programs or activities are Federally funded or not); Titles I and !Ii of the
Americans with Disabilities Act, which prohibit discrimination on the basis of disability in the operation
of public entities, public and private transportation systems, places of public accommodation, and
cerlain testing entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation
regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation Administraticn's Non-discrimination
statute {49 U.S.C. § 47123) (prohibits discrimination on the basls of race, color, national origin, and
sex): Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations, which ensures non-discrimination against minarity populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or snvironmental effects on minority and low-income populations; Executive Order 13166, Improving
Access to Services for Persons with Limited English Proficiency, and resulting agency gu1dance
national origin discrimination includes discrimination because of limited English proficiency (LEP). T,
ensure compllance with Title VI, you must take reasonable steps to ensure that LEP persons hava
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); Title 1X of the Education
Amendments of 1972, as amended, which prohibits you from discriminating because of sex In education
programs or activities (20 U.S.C. 1681 et seq).
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EXHIBIT “F”

AGENCY RESOLUTION

The agency Resolution authorizing entry into this Agreement is attached and incorporated into this
Agreement. ‘
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EXHIBIT 1

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.: 20.205
CFDATitle: Highway Planning and Construction
Federal-Aid Highway Program, Federal Lands Highway Program
CFDA Program Site:  https:/iwww.cfda.gov/
Award Amount: $628,412.00

Awarding Agency: Florida Department of Transportation

Award is for R&D: No

Indirect Cost Rate: %

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:

2 CFR Part 200 — Uniform Administrative Requirements, Cost Prmcnples & Audit Requirements for Federal Awards
http://www.ecir.gov/

OMB Circular A-133, Audits of States, Local Governments and Non-Profit Organizations
http://www, whitehouse.gov/sites/default/files/omb/assets/a133/a133_revised 2007, pdf

OMB Circular A-133 Compliance Supplement 2014
http:/fwww. whitehouse.goviomb/circulars/a133_compliance supplement 2014

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE
FOLLOWING:

OMB Circular A-87 (Revised), Cost Principles for State, Local and Indian Tribal Governments
http:Awww . whitehouse.gov/omb/circulars_a087 2004/

OMB Circular A-102, Grants and Cooperative Agreements with State and Local Governments
http:Awww, whitehouse.gov/iombicirculars a102/

Title 23 — Highways, United States Code
hitp://uscode.house.govibrowse/prelim@titie? 3&edition=prelim

Title 49 — Transportation, United States Code
http:/uscode, house.govibrowse/prelim@titia498&edition=prelim

Map-21 - Moving Ahead for Progress in the 21 Century, Public Law 112-141
hitp:/www. gpo.qovifdsys/pka/PLAW-112publ141/pdfiPLAW-112pubit41.pdf

Federal Highway Administration — Florida Division
http:fwww fhwa.dot.gov/fidiv/

Federal Funding Accou_ntability' and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
httos:/Awww fars.gov/ '
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MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: June 7, 2016
and Members, Board of County Commissioners :

FROM: QWQLQMMW SUBJECT: Agenda Item No. 3(B)(3)

County'Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impaet required

Statement of social equity required ‘ ¢

Ordinance creating a new board requires detailed County Mayor’s
/ report for public hearing

. No committee review

Applicable legislation requires‘more than a majority vote (i.e., 2/3’s ,
3/5%s , Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 3(B)(3)
~ Veto ' ' ' ' E 6-7-16

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING TWO LOCAL AGENCY
PROGRAM (LAP) AGREEMENTS WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION (FDOT) FOR BLACK
CREEK TRAIL SEGMENT B, PHASE 1 DESIGN IN THE
AMOUNT OF $371,588.00 AND CONSTRUCTION IN THE
AMOUNT OF $628,412.00, FOR A TOTAL AMOUNT OF
$1,000,000.00 IN GRANT FUNDS; AND FURTHER
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO ACCEPT AND EXPEND GRANT
FUNDS AND EXECUTE CONTRACTS, AMENDMENTS, AND
OTHER DOCUMENTS AS REQUIRED BY THE GRANT UPON
REVIEW AND APPROVAL OF THE COUNTY ATTORNEY’S
OFFICE

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
authorizes the County Mayor or County Mayor’s designee to execute two Local Agency Program
agreements with the Florida Department of Transportation, in substantially the forms attached to
the accompanying Mayor’s Memorandum as Attachment A and Attachment B, for the total amount
of $1,000,000.00 in grant funds for the proposed trail project' that includes the design of
approximately 2.5 miles of shared-use path from SW 120" Street to SW 177® Avenue, and the
construction, including construction engineering inspection, of approximately 1.0 nﬁle of share-
use path from SW 1201 Street to SW 162™ Avenue, and further authorizes the County Mayor or
County Mayﬁr’s designee to receive and expend funds and execute contracts, amendments, and

other documents as required by the grant upon review and approval of the County Attorney’s

Office.
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban .. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto ' Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 7 day

of June, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2} approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. M

Miguel A. Gonzalez
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